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UNAPPROVED PLANNING COMMISSION MINUTES
MARCH 3, 2011 Page 7

Chair Cheleen stated that the item is scheduled to be reviewed by the city council
at its March 7, 2011 meeting.

10. OTHERITEMS
A. Review of the Planning Commission Bylaws and Policies
Chair Cheleen introduced the proposal and called for the staff report.
Gordon reported.

Lehman asked if variance provisions are part of the bylaws. Gordon stated that
the variance provisions would remain, but not be used until the law is rewritten.

Lehman moved, second by Sjeklocha, to approve the planning commission
bylaws and policies for 2011.

Sjeklocha, A. Thomas, Daeges, Lehman, Magney, and Cheleen voted yes.
Adams was absent. Motion carried.

11. ADJOURNMENT

Lehman moved, second by Magney, to adjourn the meeting at 7:15 p.m.
Motion carried unanimously.

By:

Lois T. Mason
Planning Secretary

G:\Agendas, Minutes, Packets & Change MefR@sMinute§2011 PC Minuté$C030311.docx
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Brief Description

Recommendation

MINNETONKA PLANNING COMMISSION
April 7, 2011

Conditional use permit to operate a paintless auto body repair
business at 15700 Wayzata Boulevard

Recommend the city council approve the request

Project No.
Property
Applicant

Proposal

Site Features

88054.11a
15700 Wayzata Boulevard
Dent Kraft

The applicant is requesting a conditional use permit to operate a
paintless dent removal business in the existing retail building.
There would be no exterior changes to the site associated with
the new business. (See narrative and plans on pages A1-A7.)

Proposal Requirements
The proposal requires:

e Conditional use permit: Automobile related uses having
service bays on property designated for retail use are
conditionally permitted uses in the Planned -394 zoning
district.

Approving Body

The planning commission makes a recommendation to the city
council, which has final authority to approve or deny the
request. (City Code 300.06.4)

The property is located on Wayzata Boulevard adjacent to the
BMW dealership. The site is 11.4 acres in size and contains a
multi-tenant commercial building. The building was constructed
in 1967 and is approximately 26,000 square feet in size. (See
pages A2-A3.) The building currently contains a mix of retail,
service commercial and restaurant uses. There are two other
automobile related uses located in the building: Bravo Auto
Protection and Heavy Metal Custom Cycles. The city council
approved the conditional use permits for these uses in 2009.
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Subject: CUP, 15700 Wayzata Blvd.

Proposed Use

Parking

Traffic

Staff Analysis

The business would be relocated from its current space in
Plymouth. Dent Kraft is a paintless dent removal company.
Unlike a traditional auto body repair business, the process that
Dent Kraft uses does not require part replacement, heavy
machines or repainting of vehicles. The applicant states that the
process is similar to an oil change. The car would be driven into
the building via a new overhead door that would be constructed
on the back of the building. The customer would wait in the
lobby while the repair work is done, which typically takes less
than 30 minutes. There would be no repair work conducted
outside, and there would be no outside storage of equipment or
vehicles. (See narrative on pages A4-A5.)

The tenant space that Dent Kraft would occupy is 4,800 square
feet in size. The applicant is not proposing any substantive
changes to the site. There would be small improvements to the
interior tenant space to create a lobby and customer waiting
area in the front. The only change to the exterior of the building
would be constructing a new overhead garage door on the back
to allow for vehicle access to the repair and service area. (See
floor plans on pages A6-A7.)

The front parking lot is currently striped with 66 parking stalls
that serve the entire building. There is also a paved area behind
the building which is used for service, delivery and employee
parking, but it is not formally striped as a parking lot. (See page
A3.) The proposed use would decrease the parking requirement
of the tenant space. A retail tenant, which would be a permitted
use, would require a minimum of 19 parking stalls. The
proposed automotive use would require 10 parking stalls by
ordinance.

The planned [-394 district establishes development limitations
based on p.m. peak hour trip generation in order to maintain
functional capacity of the surrounding roadway system. The
proposed use would decrease the average number of p.m. peak
hour trips to and from the site. The proposed use would
generate an average of 16 trips during the p.m. peak hour,
whereas a general retail use would generate an average of 18
trips during the same period.

Staff finds that the applicant’s proposal is reasonable:

e The proposed use is consistent with surrounding land uses
and would not adversely impact surrounding properties. The
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Subject: CUP, 15700 Wayzata Blvd.

Staff Recommendation

two existing automobile related uses have occupied the
building since 2009, and the city has not observed any
adverse impacts or received complaints about the operation
of these businesses. Furthermore, the use would function
similar to service commercial uses, and there would be no
outside sales, storage, or servicing associated with the use.

The proposed use would meet traffic and parking standards
outlined in the zoning ordinance. The automobile related use
would generate less traffic and parking demand than a
general retail or service use allowed in the zoning district. As
such, the proposal would not increase traffic or parking
demand on the property.

The proposed use would comply with all conditional use
permit standards outlined in the zoning ordinance.

Recommend that the city council adopt the resolution on pages A8-A11. This resolution
approves a conditional use permit for a paintless auto body repair business to be
located within the existing building at 15700 Wayzata Boulevard. Approval is based on
the finding that the proposal meets the required conditional use permit standards and is
subject to the following conditions:

1) Prior to issuance of a building permit or occupying the building, this resolution
must be recorded with Hennepin County, and a copy of the recorded resolution
must be returned to the city.

2) The use must not occupy more than 4,800 square feet of the building.

3) The business must comply with all building and fire codes.

4) There must be no unlicensed and inoperable vehicles stored on premises.

5) All automobile services must be conducted within the building. There may be no
service, repair, assembly, disassembly and maintenance of vehicles outside.

6) There must be no public address system on the property.

7) All vehicles must be stored inside the building. There may be no sales, storage or
display of motor vehicles on the exterior of the property.
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Subject: CUP, 15700 Wayzata Blvd.

8) The city council may reasonably add or revise conditions to address any future
unforeseen problems.

9) Any change to the approved use that results in a significant increase in traffic or
a significant change in character would require a revised conditional use permit.

10) The applicant must agree to these conditions in writing.

Originator: Jeff Thomson, Associate Planner
Through: Loren Gordon, AICP, City Planner

HTTP://MI-SHAREPOINT:11747/SITES/PLANPROJ/SHARED DOCUMENTS/DENT KRAFT_88054.11A/REPORTS AND
EXHIBITS/2011.04.07_PC REPORT_DENT KRAFT_88054.11A.DOCX
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Subject: CUP, 15700 Wayzata Blvd.

Surrounding
Land Uses

Planning

General CUP
Standards

Specific CUP
Standards

Supporting Information

Northerly:  Single-family homes, zoned R-1 and guided for
low density residential uses

Easterly: Office building, zoned PID and guided for
commercial uses

Southerly:  Interstate 394

Westerly: BMW dealership, zoned PID and guided for
commercial uses

Guide Plan designation: Commercial
Zoning: PID, Planned 1-394 District

The proposed automobile related use would meet the general
conditional use permit standards as outlined in city code:

1) The use is consistent with the intent of this ordinance;

2) The use is consistent with the goals, policies and objectives
of the comprehensive plan;

3) The use does not have an undue adverse impact on
governmental facilities, utilities, services or existing or
proposed improvements; and

4) The use does not have an undue adverse impact on the
public health, safety or welfare.

The proposed automobile related use would meet the specific
conditional use permit standards outlined in the planned [-394
district ordinance:

1) Must have no unlicensed and inoperable vehicles stored on
premises except in storage areas where the contents are
completely screened from the view from nearby properties;

Finding: The proposed use would not involve repair work on
unlicensed or inoperable vehicles, and the applicant is not
proposing storage of such vehicles on the property. This
standard is included as a condition of approval to ensure that
no unlicensed or inoperable vehicles are stored on the
property.
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Subject: CUP, 15700 Wayzata Blvd.

Neighborhood
Comments

Deadline for
Decision

2)

3)

4)

Must conduct all repair, assembly, disassembly and
maintenance of vehicles within closed buildings except minor
maintenance, such as inflating tires, adding oil and replacing
wipers;

Finding: The applicant is proposing to service all vehicles
within the existing building. There would be no service
performed outside of the building.

Must have no public address system audible from any
residential parcel,

Finding: The applicant is not proposing the use of a public
address system.

Must provide stacking for gas pumps for at least one car
beyond the pump island in each direction in which access
can be gained to the pump. The required stacking shall not
interfere with internal circulation patterns or with designated
parking areas and shall not be permitted in any public right-
of-way, private access easement or within the required
parking setback;

Finding: The proposal does not include any gas pumps.

Must have no sales, storage or display of motor vehicles,
unless the criteria outlined in City Code Section 300.31,
Subd. 4 are met;

Finding: The applicant is not proposing the sale of any
motor vehicles. There would be no outside storage or display
of motor vehicles associated with the proposed use.

Must not be located within 100 feet of any low density
residential parcel or adjacent to medium or high density
residential parcels.

Finding: The building is located over 1,000 feet from the
nearest residential property, and over 1,600 feet from the
nearest single family home.

The city sent notices to 35 area property owners and received
no comments.

May 6, 2011
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RESOLUTION NO. 2011-

RESOLUTION APPROVING A CONDITIONAL USE PERMIT TO OPERATE A
PAINTLESS AUTO BODY REPAIR BUSINESS AT 15700 WAYZATA BOULEVARD

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1. BACKGROUND.

1.01 Dent Kraft is requesting a conditional use permit to operate a paintless auto
body repair business in the existing commercial building. (Project
88054.11a.).

1.02 The property is located at 15700 Wayzata Blvd. It is legally described as
follows:

1.03 On April 7, 2011, the Planning Commission held a hearing on the application.

The applicant was provided the opportunity to present information to the
Planning Commission. The Planning Commission considered all of the
comments and the staff report, which are incorporated by reference into this
resolution. The Commission recommended that the City Council approve the
permit.

Section 2.  GENERAL STANDARDS.

2.01 City Code Section 300.21, Subdivision 2, lists the following general
standards that must be met for granting of the permits:

a. The use is consistent with the intent of the ordinance;

b. The use is consistent with the goals, policies and objectives of the
comprehensive plan;

C. The use does not have an undue adverse impact on governmental
DENT KRAFT

15700 WAYZATA BLVD
A8 PROJECT NO. 88054.11A



Section 3.

3.01

Section 4.

4.01

facilities, utilities, services or existing or proposed improvements;

d. The use is consistent with the city's water resources management
plan;
e. The use is in compliance with the performance standards specified in

section 300.28 of this ordinance; and

f. The use does not have an undue adverse impact on the public health,

safety or welfare.
SPECIFIC STANDARDS.

City Code Section 300.31, Subdivision 4(b) lists the following specific
standards that must be met for granting of the permit:

a. Must have no unlicensed and inoperable vehicles stored on premises
except in storage areas where the contents are completely screened
from the view from nearby properties;

b. Must conduct all repair, assembly, disassembly and maintenance of
vehicles within closed buildings except minor maintenance, such as
inflating tires, adding oil and replacing wipers;

C. Must have no public address system audible from any residential
parcel;
d. Must provide stacking for gas pumps for at least one car beyond the

pump island in each direction in which access can be gained to the
pump. The required stacking shall not interfere with internal
circulation patterns or with designated parking areas and shall not be
permitted in any public right-of-way, private access easement or
within the required parking setback;

e. Must have no sales, storage or display of motor vehicles, unless the
criteria in City Code Section 300.31, Subd. 4(b) are met;

f. Must not be located within 100 feet of any low density residential
parcel or adjacent to medium or high density residential parcels.

FINDINGS.

The proposal meets the conditional use permit standards.

DENT KRAFT
15700 WAYZATA BLVD
A9 PROJECT NO. 88054.11A



Section 5.  CITY COUNCIL ACTION.

5.01 The above-described conditional use permits are approved, subject to the
following conditions:

a.

Prior to issuance of a building permit or occupying the building, this
resolution must be recorded with Hennepin County, and a copy of
the recorded resolution must be returned to the city.

The use must not occupy more than 4,800 square feet of the
building.

The business must comply with all building and fire codes.

There must be no unlicensed and inoperable vehicles stored on
premises.

All automobile services must be conducted within the building.
There may be no service, repair, assembly, disassembly and
maintenance of vehicles outside.

There must be no public address system on the property.

All vehicles must be stored inside the building. There may be no
sales, storage or display of motor vehicles on the exterior of the
property.

The city council may reasonably add or revise conditions to
address any future unforeseen problems.

Any change to the approved use that results in a significant
increase in traffic or a significant change in character would require
a revised conditional use permit.

Adopted by the City Council of the City of Minnetonka, Minnesota, on ,

2011.

Terry Schneider, Mayor

DENT KRAFT
15700 WAYZATA BLVD
A10 PROJECT NO. 88054.11A



ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on

, 2011,

David E. Maeda, City Clerk

SEAL

A11

DENT KRAFT
15700 WAYZATA BLVD
PROJECT NO. 88054.11A
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MINNETONKA PLANNING COMMISSION
April 7, 2011

Brief Description Ordinance amending the zoning code within the planned
1-394 district and planned unit development ordinance

Recommendation Recommend the city council adopt the ordinances

Background

As staff was reviewing a recent proposal, it was noted that the planned 1-394 district did
not contain language that was within the planned unit development section of the
ordinance. Specifically, the planned unit development ordinance states,

“The city may utilize incentives to encourage the construction of projects which
are consistent with the city’s housing goals. Incentives include modifications to
density and floor area ratio requirements for developments providing low and
moderate cost housing.”

The city of Minnetonka has long supported incentives to promote affordable housing in
the community. Although the zoning code contains provisions that support affordable
housing, further definition of that language within the planned -394 district is needed to
affirm the city’s ability to allow development flexibility to achieve these goals.

Although the ordinance states its intent, development and design standard sections
prescribe specific standards without the allowance for flexibility or deviations. As a
means to implement these goals, staff is recommending the incorporation of the
planned unit development ordinance flexibility within the planned 1-394 district.

In addition, the recent Supreme Court decision has eliminated the city's ability to provide
development flexibility through the variance process. Historically, the city has used this
approach when it has determined flexibility is warranted to achieve positive solutions
that meet stated city goals. Examples of development flexibility include housing,
environmental protection and traffic management.

Proposed Ordinance

City code 8300.31, subd. 5 includes specific standards for development within the
planned -394 district. The proposed amendment would not amend individual standards
but rather add a new item (h) that would allow the city council to approve varied
standards for projects that help fulfill city housing goals. This development flexibility
would be approved through the master development plan approval process in the
planned 1-394 district.
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Similarly, flexibility in the planned unit development district would be approved through
the project master plan. Language in city code 8300.22, subd. 3(e) would be amended
to allow a broader range of development standard flexibility than the two stated “density
and floor area ratio requirements.”

Although the ordinance would provide individual project flexibility, the ordinance also
furthers the broader development goals for regional centers like Ridgedale and Opus
where higher densities are anticipated over time.

Staff is recommending adoption of these proposed amendments to allow additional
development flexibility and help fulfill city housing goals.

City Council Ordinance Introduction

The city council introduced the proposed ordinance at the March 28, 2011 regular
meeting. During the council discussion a question was raised regarding why the
planned unit development ordinance only included density and floor area ratios as
incentive options.

When the current ordinance was overhauled in 1982, the planning commission
specifically discussed options for incorporating flexibility. (see pages A3-A8). Options
ranged from prescribing a maximum density and floor area ratio to a broader range of
options without a maximum. The commission also discussed reductions in setbacks
although they were not adopted.

Staff Recommendation
Recommend the city council adopt the ordinances on pages A1-A2 of this report which

amends the zoning ordinance to provide housing flexibility in the planned 1-394 and
planned unit development districts.

Originated by:
Loren Gordon, AICP, City Planner



ORDINANCE NO. 2011-xx

ORDINANCE AMENDING THE ZONING CODE WITHIN THE PLANNED 1-394
DISTRICT AND PLANNED UNIT DEVELOPMENT ORDINANCE

The City of Minnetonka Ordains:
Section 1. City code §300.22, subd. 3(e) is amended as follows:

e) The city may utilize incentives to encourage the construction of projects which
are consistent with the city's housing goals. Incentives may include modification of
development standards density-and-floerarearatiorequirements-for developments
providing low and moderate cost housing. Incentives may be approved by the city only
after the developer and city have entered into an agreement to ensure that the low and
moderate cost units remain available to persons of low and moderate income for a
specific period of time.

Section 2.  City code §300.31, subd. 5 is amended by the addition of a new
paragraph (h) to read as follows:

h) The city may utilize incentives to encourage the construction of projects which
are consistent with the city's housing goals. Incentives may include modification of

development standards density-and-floorarearatiorequirements-for developments
providing low and moderate cost housing. Incentives may be approved by the city only

after the developer and city have entered into an agreement to ensure that the low and

moderate cost units remain available to persons of low and moderate income for a
specific period of time.

Section 3. A violation of this ordinance is subject to the penalties and provisions of
Chapter XllII of the city code.

Section 4. This ordinance is effective upon adoption.

Adopted by the city council of the City of Minnetonka, Minnesota, on *.

Terry Schneider, Mayor

The stricken language is deleted; the underlined language is inserted.

A1
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ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS ORDINANCE:

Date of introduction: March 28, 2011
Date of adoption: *

Motion for adoption:

Seconded by:

Voted in favor of:

Voted against:

Abstained:

Absent:

Ordinance adopted.

Date of publication:

CERTIFIED COPY:

| certify that the foregoing is a correct copy of an ordinance adopted by the city council

of the City of Minnetonka, Minnesota, at a meeting held on *.

David E. Maeda, City Clerk

The stricken language is deleted; the underlined language is inserted.

A2
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™ t  'Planning Commission and1Memb§rs_o: the City Council

THROUGH t  Kichard K. Bloom,-Director or Flanning

FROM t arry b Johnson, Principal Planner

DATE : guly 28, 1982 R
SUBJECT . Revisions to .U.D. Ordinance

.. DISCUSS10N t At the July 15th Plaaning Commission meeting various addicional chan. . go'~
) . o .the B.U.D. Ordinance were discussed, Statf has also made a few addit.onal .
changes to further clarify the Ordinance. Following are the staff comments . .

on each ot’the changes aiscussed: VT S o

~ L The section .in regard to che bonus ror lower cost or low income
houuging has been revised Lo more clearly indicate the intent.,” It was’ [ .
- alvays the inteht of this section that any plan proposed to capture chis’, o
‘bonus would still have ro'.meéet the basgic requirements of the Urainance. In +f °
order to make -that clearer the  language in aragraph e. on page 3 has been
revised by deleting the word Mautomatically" in the fivst sentence and. by
adding wording that makes it explicit thac the seneral standards of the
vrdinance have to be met. We would sugest that the language not be . i
turther sorftened in that a developer will only attempt to make use of this.:. -
- bonus if he feels.theve is relative certainty .that it will be given. = = -

2. The FAR and lotvcovetaﬁg standards in paragraph f. on page 4 have alsv
been revised to more clearly 'indicate the intent. It was staff's intent
that these figures applied.to che P.U.D. as a whole ahd not to individual °
loes within the K.U.D. thus giving a ¢ongiderable amount of fiexibility in
che devcliopment. The figures that are includea in the Orainance were
developed from a review of:various projects in the Civy., All projects’ :
reviewed are below the figures indicated with the exception of the office .|
building. oo highway 12 originally developed by Neo Gooley which haa & floor
area ratio of 32, It should be ren mbered chat that project had “u
enngiderable number of variances as well as @ parklnﬁ ramup, lt seems
unlikely to uy chat we would have an entice P.U.D. deve opud at thia same
denginy, Gundgqpehtl{ we tael the veatrivkions are nok onerous but atill:
Aot an upper Limit which provides protection for the City. —

Jv  ln parageaph i, on page 4, the pavking setbaek has been ehatiged £¢gi
23 o 20 feel as suggested at the last meeting. Thia would be consistent
with the staddards Being reccthiended tfor the new ioning ordifance, o

C Paragraph l. on page 4 has been substantially revised sv that it is’
now only a genaral statement of a requirement .hat there be adequate usable
open space., The specitic standards which were previously in this section
have been removed and will be made part of the check 1list which Lt was
suggested be used to evaluate P,U.D.'s, '

5. The suggestion of a straw vote on the Goncept Plan has not beedl placew
Inte the urdinwnce. To o that woula be to give sueh an action soditional
itatus on which an applicant coula claim he relied. As & resuit =hig could
create an obligation on the part of the Gity to approve an whacceptable
plan consistent with the approved but very general tohcept llan. it ig the
attnruey's reeliog that the Planning Commission could pogsibly use straw
votes as 4 matter of practice, but thac this still tends td give some
gtitus to such a vote, although to 4 lesser degree than if it wece providea
tor in the Ordinance. He would be most comfortable if che Planning !
Commission members would simply state their own individual positions/ . i
comments in regard to a Concept Plan rather than actually take a vote. 4

6. In paragraph 4. a. 1) on page 5, :he requirement for proposed snot
elevations as part of the information submitted in a Concept Plun has been
dropped.

7. In paragraph b, 1) a) and b. 2) a) on pape v, the reguivement for a
plan tor uniform signage and lighting has been ingerted.



lgordon
Rectangle




lgordon
Rectangle




lgordon
Rectangle




lgordon
Rectangle




lgordon
Rectangle




lgordon
Rectangle


MINNETONKA PLANNING COMMISSION
April 7, 2011

Brief Description Ordinances amending the zoning and subdivision codes

regarding financial security

Recommendation Recommend the city council adopt the ordinances

Introduction

Staff is proposing two ordinances amending city code as it pertains to financial security
and current city practices.

1)

Zoning Ordinance. As a standard condition of plat and site plan approvals,
developers must submit financial security to ensure appropriate construction and
installation of improvements such as streets and landscaping. City staff has been
reluctant to accept performance bonds from developers, as obtaining money
from performance bonds is much more difficult than from other forms of financial
security such as letters of credit. Most of the provisions in the zoning code were
previously changed to eliminate bonds as a security option. However, staff
recently found a few areas in the zoning ordinance where bonds are still
mentioned. Staff proposes an ordinance that would amend the zoning code to
eliminate the specific reference to bonds and instead insert a generic reference
to “financial security acceptable to the city.” (See pages A1-A4).

Subdivision Ordinance. Staff likewise proposes an ordinance to amend the
subdivision code. The ordinance would eliminate specific references to bonds
and insert a generic reference to “financial security acceptable to the city.” In
addition, the code would be amended to update it to other current practices. For
example, the amended ordinance would prohibit streets from being constructed
before final plat approval, to avoid having a half-constructed street on a parcel
that is still only one large lot because final plat approval has never been granted.
As another example, the requirement for “as-built” plans in “sepia print” would be
changed to require that they be submitted in a format acceptable to the city. (See
pages A5-A7).

Staff regards both proposed ordinances as house-keeping matters.

Staff Recommendation

Recommend the city council adopt the ordinances on pages A1-A7 of this report which
amends the zoning and subdivision ordinances regarding financial security.
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Subject: Financial Security Ordinances

Page 2

Submitted through:
Loren Gordon, AICP, City Planner

Originator:
Susan Thomas, AICP, Principal Planner



ORDINANCE NO. 2011-xx

AN ORDINANCE AMENDING CITY CODE SECTIONS 300.08, 300.16,
300.18, 300.19, AND 300.21 REGARDING FINANCIAL SECURITY

The City of Minnetonka Ordains:
Section 1.  City code §300.08, Subd. 4 is amended as follows:
4. Temporary Certificates.

A temporary certificate of occupancy may be issued for a period not to exceed six
months. Additionally, one extension of a temporary certificate of occupancy for a period
not to exceed six months may be authorized. Conditions may be imposed on the
issuance of a temporary certificate of occupancy in order to ensure compliance with this
ordinance, including posting a-bend-eretherfinancial security acceptable to the city.
Issuance of a temporary certificate shal-will not alter the rights or obligations of the
owner, tenant or city with respect to full compliance with the requirements of this
ordinance or other provisions of the code of city ordinances.

Section 2. City code §300.16, Subd. 3(q)(19) is amended as follows:

19) in order to ensure that the site can be restored to prior conditions should golf
course construction not be completed, the city may require posting of a performance-

bend-or-other-aceceptablefinancial security acceptable to the city;
Section 3. City code §300.16, Subd. 3(r)(10) is amended as follows:

10) The applicant must submit a landscape plan prepared by a registered landscape
architect. The plan must be designed to mitigate the amount of trees removed for the
facility and must minimize the visual impact on abutting properties caused by the facility.
The landscape plan will be subject to review and approval by the city pursuant to
section 300.27, subd. 14 through subd. 19 of this code, except the minimum landscape
requirements in subd. 15(a). The applicant must submit atandseape-bendfinancial
security acceptable to the city to ensure compliance and must install and maintain the
landscaping in compliance with those code provisions and the plan as approved by the
city. With the concurrence of the abutting property owner, the landscape plan may
include plantings on abutting property. In that case, the applicant will be responsible for
installation, and the abutting property owner will be responsible for the maintenance of
the landscaping.

Section 4. City code §300.18, Subd. 3(c) is amended as follows:
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C) sidewalk sales may be authorized by the director of planning, at his or her
discretion, up to three times per calendar year so long as they will be held on sidewalks
located adjacent to the principal structure, will not block pedestrian or handicapped
access, will not block any required parking or drive aisle, will not be located in any
required setback area, will be limited to a maximum duration of two days, will use
signage no larger than 4 feet by 4 feet per sign at the sale location with all other signage
in compliance with city ordinances and upon completion of the sale that the site will be
restored and cleaned as necessary. If a permitted sale does not comply with these
standards, the director of planning may require that it be immediately removed.
Decisions of the director of planning may be appealed to the planning commission.
Cash bends-deposits or other financial security acceptable to the city may be required if
deemed necessary based upon the proposal or prior actions concerning the site;

Section 5. City code §300.19, Subd. 3(c) is amended as follows:

c) sidewalk sales may be authorized by the director of planning, at his or her
discretion, up to three times per calendar year so long as they will be held on sidewalks
located adjacent to the principal structure, will not block pedestrian or handicapped
access, will not block any required parking or drive aisle, will not be located in any
required setback area, will be limited to a maximum duration of two days, will use
signage no larger than 4 feet by 4 feet per sign at the sale location with all other signs at
the location in compliance with city ordinances and will restore and clean up the site to
its prior condition upon completion of the sale. If a permitted sale does not comply with
these standards, the director of planning may require that it be immediately removed.
Decisions of the director of planning may be appealed to the planning commission.
Cash bends-deposits or other financial security acceptable to the city may be required if
deemed necessary based upon the proposal or prior actions concerning the site;

Section 6. City code §300.21, Subd. 4(s)(9) is amended as follows:

10)  The applicant must submit a landscape plan prepared by a registered landscape
architect. The plan must be designed to mitigate the amount of trees removed for the
facility and must minimize the visual impact on abutting properties caused by the facility.
The landscape plan will be subject to review and approval by the city pursuant to
section 300.27, subd. 14 through subd. 19 of this code, except the minimum landscape
requirements in subd. 15(a). The applicant must submit a-tardscape-boend-financial
security acceptable to the city to ensure compliance and must install and maintain the
landscaping in compliance with those code provisions and the plan as approved by the
city. With the concurrence of the abutting property owner, the landscape plan may
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include plantings on abutting property. In that case, the applicant will be responsible for
installation, and the abutting property owner will be responsible for the maintenance of
the landscaping.

Section 7. City code §300.21, Subd. 4(s)(9) is amended as follows:

9) a-bendfinancial security acceptable to the city to insure compliance with the
stipulations of approval and maintenance of the site shall be posted. The minimum
bend-amount of the financial security is $5,000. Higher bend-amounts may be required
by the city if deemed appropriate based upon the size of the event and potential for
problems in these areas;

Section 8. A violation of this ordinance is subject to the penalties and provisions of
Chapter XllII of the city code.

Section 9. This ordinance is effective upon adoption.

Adopted by the city council of the City of Minnetonka, Minnesota, on *.

Terry Schneider, Mayor

ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS ORDINANCE:

Date of introduction:
Date of adoption:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:

*
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Abstained:

Absent:

Ordinance adopted.
Date of publication:

CERTIFIED COPY:

| certify that the foregoing is a correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota, at a meeting held on *.

David E. Maeda, City Clerk
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ORDINANCE NO. 2011-xx

AN ORDINANCE AMENDING CITY CODE SECTION 400.050
REGARDING BASIC SUBDIVISION IMPROVEMENTS

The City of Minnetonka Ordains:
Section 1. City code §400.050 is amended as follows:

400.050. Basic Improvements Required, General.

1. Hdeenaressivngoreliminanapareveletaplatbythe-esurnel L The owner or

subdivider of the land covered by the said-plat may choose to construct the streets and

complete to-city-standards-and-specifications-the required improvements within this plat

in compliance with city standards and specifications, prierto-after receiving final

approval by the council.

plat aggroval the owner or subd|V|der sha“—must dep03|t Wlth the eler-k—_lt\Lan amount
equal to 44 times150% of the city engineer’s estimated cost of such-improvements_
constructing the streets and appurtenances or 125% of actual contracted amounts,
either in the form of cash or an-indemnity-bond,-with-sureties-satisfactory-to-the-city-
other financial security acceptable to the city conditioned upon the completion of all
construction of required improvements and the payment of all expenses incurred-by-the-
eity-for engineering and legal fees and other expense in connectlon with the making of

ag%eemem—tha{—tThe owner and subd|V|der shattwill have two fuII constructlon seasons
starting at the date of final approval by the council in which to complete the road
construction and appurtenances in such a manner as to allow the city to accept the
subdivision for maintenance. {a-the-eventlf said construction is not completed in the time

allotted, the city shall-be-allowed-to-exercise-itspowertorecovermay use the full value
of the leend—er—umlze—the—eserew—ﬁundscash or financial security on deposit to complete

the remaining construction to city standards and specifications. ta-the-eventlf the
amount of funds recovered is insufficient to cover the cost of actual construction, the
council may assess the remaining cost to the properties within said-the subdivision.
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4. Upon receiving final approval of a plat by the council, no building permit shal-
may be issued on a lot having its access on a street which has not been constructed to

within five inches of the final grade;said-construction-accomplished to the satisfaction of
the city engineer in accordance with the city’s standards and specifications-fer-street-

construction-as-setforth-and-approved-by-the-council. No building within a subdivision
shal-may be occupied and no certificate of occupancy shalt-may be issued by the city

before the bituminous base course is installed on all streets, public or private.

5. After having completed all of the required construction to the satisfaction of the
city englneer in accordance W|th the c |ty s standards and specmcatlons fer—street—

drramngs—ef—sepm—pﬂnt—shewmgthe owner or subd|V|der must submlt the foIIowmq to the

city: a record of all improvements as built_in the format designated by the city engineer,
submitted-the appropriate inspection fee in-the-amount-duly-setby-the councilkfrom-time-
to-time, and submitted-all required agreements and documents—+required-to-conform-to-
city-ordinances. After these items have been submitted to the city, the develeperowner
or subdivider shallkmay request final acceptance of the streets and appurtenances by
the city for maintenance.

6. No final plat shal-may be approved by the council on land subject to flooding or
containing poor drainage facilities and on land which would make adequate drainage of
the streets and lots impossible. However, final approval may be given if the subdivider
makes the necessary improvements which will, in the opinion of the city engineer, make
the area reasonably safe for residential occupancy; and provide adequate street and lot
drainage. An-indemnity-bond-orcash-bondFinancial security in a form acceptable to the
city may be required te-be-posted-to guarantee the completion of these improvements,
and upon the posting of said-bendthe security, the council may give final approval to
said-the plat prior to the making of said-the improvements.

7. All of the required improvements to be installed under the provisions of this
ordinance shall-must be inspected during the course of their construction by the city
engineer or his agent or an inspector appointed by the council. All of the inspection
costs pursuantthereto-shallmust be paid by the owner or subdivider in the manner
prescribed in paragraph 5 above.

Section 2. A violation of this ordinance is subject to the penalties and provisions of
Chapter XllII of the city code.

Section 3. This ordinance is effective upon adoption.
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Adopted by the city council of the City of Minnetonka, Minnesota, on *.

Terry Schneider, Mayor

ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS ORDINANCE:

Date of introduction:
Date of adoption: *
Motion for adoption:
Seconded by:

Voted in favor of:
Voted against:
Abstained:

Absent:

Ordinance adopted.

Date of publication:
CERTIFIED COPY:

| certify that the foregoing is a correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota, at a meeting held on *.

David E. Maeda, City Clerk
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