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Subject: CUP, 12007 Excelsior Blvd.
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Comments

Deadline for
Decision

condition of approval the applicant must submit a construction
management plan detailing these management practices.

The applicant and property owner held a neighborhood meeting
on March 24. The meeting was attended by just one area
property owner.

The city sent notices to 61 area property owners and received
one comment, as outlined on page A14.

May 24, 2010
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Project feedback: Clearwire on Excelsior

Response sent  Monday, March 08, 2010

4730 diane
Minnetonka, MN 55343

General comments

| don't beleive that a 90 foot antenna tower is appropriate for our
nieghborhood.There's no way the city would let me put up a tower in my back
yard so why should this Church be allowed to do so?

Specific issues or concerns

Why does this tower need to be in a residential area when just 4 blocks to the
east there are numerous commercial/buisness properties that would be more
appropriate for this eye sore

A14
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FEDERAL COMMUNICATIONS COMMISSION:
OFFICE OF ENGINEERING AND TECHNOLOGY

Excerpts from "Radio Frequency Safety Frequently Asked Questions”

ARE CELLULAR AND PCS TOWERS AND ANTENNAS SAFE?

Cellular radio services transmit using frequencies between 800 and 900 megahertz
(MHz). Transmitters in the Personal Communications Service (PCS) use frequencies in
the range of 1850-1990 MHz. Antennas used for cellular and PCS transmissions are
typically located on towers, water tanks or other elevated structures including rooftops
and the sides of buildings. The combination of antennas and associated electronic
equipment is referred to as a cellular or PCS "base station” or "cell site.” Typical heights
for free-standing base station towers or structures are 50-200 feet. A cellular base
station may utilize several "omni-directional" antennas that look like poles, 10 to 15 feet
in length, although these types of antennas are becoming less common in urban areas.

In urban and suburban areas, cellular and PCS service providers now more commonly
use "sector" antennas for their base stations. These antennas are rectangular panels,
e.g., about 1 by 4 feet in dimension, typically mounted on a rooftop or other structure,
but they are also mounted on towers or poles. The antennas are usually arranged in
three groups of three each. One antenna in each group is used to transmit signals to
mobile units (car phones or hand-held phones), and the other two antennas in each
group are used to receive signals from mobile units.

At a given cell or PCS site, the total RF power that could be transmitted from each
transmitting antenna at a cell site depends on the number of radio channels
(transmitters) that have been authorized and the power of each transmitter. Typically,
for a cellular base station, a maximum of 21 channels per sector (depending on the
system) could be used. Thus, for a typical cell site utilizing sector antennas, each of the
three transmitting antennas could be connected to up to 21 transmitters for a total of 63
transmitters per site. When omni-directional antennas are used, up to 96 transmitters
could be implemented at a cell site, but this would be very unusual. Furthermore, while
a typical base station could have as many as 63 transmitters, not all of the transmitters
would be expected to operate simultaneously thus reducing overall emission levels. For
the case of PCS base stations, fewer transmitters are normally required due to the
relatively greater number of base stations.

The signals from a cellular or PCS base station antenna are essentially directed toward
the horizon in a relatively narrow pattern in the vertical plane. The radiation pattern for
an omni-directional antenna might be compared to a thin doughnut or pancake centered
around the antenna while the pattern for a sector antenna is fan-shaped, like a wedge
cut from a pie. As with all forms of electromagnetic energy, the power density from a
cellular or PCS transmitter decreases rapidly as one moves away from the antenna.
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RESOLUTION NO. 2010

RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR INSTALLATION
OF A 90-FOOT TELECOMMUNICATION TOWER ON THE PROPERTY
AT 12007 EXCELSIOR BLVD

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1. BACKGROUND.

1.01 Clear Wireless LLC is requesting a conditional use permit to install a 90-foot
telecommunication tower on the Faith Presbyterian Church property. (Project
91008.10a).

1.02 The property is located at 12007 Excelsior Bouelvard. It is legally described
as follows:

The East 445.5 feet of that part of the Northeast Quarter of the Northwest
Quarter lying Northerly of Winterset Park, and the West 83.5 feet of that East
562 feet of the North 322 feet of said, Northeast Quarter of the Northwest
Quarter; also that part of the Northwest Quarter of the Northeast Quarter
lying North of the Winterset Park First Addition, which lies West of the most
Westerly line of Block 2, in said Winterset Park First Addition and its
Northerly extension. All in Section 26, Township 117, Range 22, Hennepin
County, Minnesota

1.03 On April 1, 2010, the Planning Commission held a hearing on the application.
The applicant was provided the opportunity to present information to the
Planning Commission. The Planning Commission considered all of the
comments and the staff report, which are incorporated by reference into this
resolution. The Commission recommended that the City Council approve the
permit.

Section 2.  GENERAL STANDARDS.

2.01 City Code Section 300.34, Subdivision 5, lists the following general
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Resolution No. 2010- Page 2

standards that must be met for granting of the permit:

1) Vertical Projections. Antennas mounted on an antenna support
structure must not extend more than 15 feet above the height of
structure to which they are attached. Wall or fagcade mounted
antennas may not extend above the cornice line and must be
constructed of a material or color that matches the exterior of the
building.

2) Horizontal Projections. Antennas must not project out from the side
of the antenna support structure or tower by more than three feet,
except if located in an industrial district.

3) Setbacks. A tower adjacent to an R-1, R-2, or R-3 zoning district
must meet the building setback that is established for that district
where it is to be located, but only from the residential zone. This
setback is not required for a tower in the right-of-way. The city may
waive this setback requirement if necessary to implement stealth
design techniques or if the residentially-zoned property is public or
institutional property. An accessory equipment cabinet that is greater
than 120 square-feet in size must be at least 10 feet from all property
lines.

4) Height. The height of an antenna and tower must be the minimum
necessary to meet the applicant's coverage and capacity needs, as
verified by an electrical engineer or other appropriate professional.
The city council may waive this requirement if additional height is
appropriate for co-location opportunities.

5) Exterior Surfaces. Towers and antennas must be painted a non-
contrasting color consistent with the surrounding area. Metal towers
must be constructed of, or treated with, corrosion resistant material.

6) Ground-mounted equipment. Ground-mounted accessory
equipment or buildings must be architecturally designed to blend in
with the surrounding environment, including the principal structure, or
must be screened from view by suitable vegetation, except where a
design of non-vegetative screening better reflects and complements
the character of the surrounding neighborhood. No more than one
accessory building is permitted for each tower. Additional space
needed for the co-location of antennas must be added to an existing
accessory building in a manner to make it appear as one building.
Design of the building or equipment cabinet, screening and
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Resolution No. 2010- Page 3

landscaping are subject to a site plan review under section 300.27 of
this code.

7) Construction. Telecommunications facilities must be in compliance
with all building and electrical code requirements. A tower must be
designed and certified by an engineer to be structurally sound and in
conformance with the building code. Structural design, mounting, and
installation of the telecommunications facilities must be in compliance
with the manufacturer's specifications.

8) Co-Location Opportunities. If a new tower over 60 feet in height is
to be constructed:

a) The tower must be designed to accommodate both the
applicant's antennas and antennas for at least one additional
comparable user.

b) The tower must be designed to accept antennas mounted at
additional heights.

c) The applicant, the tower owner, the landowner, and their
successors must allow the shared use of the tower if an
additional user agrees in writing to meet reasonable terms and
conditions for shared use, must submit a dispute over the
potential terms and conditions to binding arbitration, and must
sign the conditional use permit agreeing to these requirements.
The city council may waive these co-location requirements if
necessary to implement stealth design.

9) External Messages. No advertising message or identification sign
larger than two square-feet may be affixed to the telecommunications
facility.

10) Lighting. Telecommunications facilities may not be artificially
illuminated unless required by law or by a governmental agency to
protect the public's health and safety or unless necessary to facility
service to ground-mounted equipment.

11) Rights-of-Way. Telecommunications facilities located within a right-
of-way must not negatively impact public health, safety and welfare,
interfere with the safety and convenience of ordinary travel over the
right-of-way, or otherwise negatively impact the right-of way or its
users. In determining compliance with this standard, the city may
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Resolution No. 2010- Page 4

consider one or more of the following factors:

a) the extent to which right-of-way space where the permit is
sought is available, including the placement of the ground-
mounted equipment;

b) the potential demands for the particular space in the right-of-
way.

C) the availability of other locations in the right-of-way that would
have less public impact;

d) the extent to which the placement of the telecommunications
facilities minimizes impacts on adjacent property; and

e) the applicability of ordinances or other regulations of the right-
of-way that affect location of equipment in the right-of-way.

12) On-Site Employees. There must be no employees on the site on a
permanent basis. Occasional or temporary repair and service
activities are allowed.

13) Landowner Authorization. When applicable, the applicant must
provide written authorization from the property owner. The property
owner must sign the conditional use permit agreeing to the permit
conditions, agreeing to remove the telecommunication facilities when
they are unused, obsolete, or become hazardous, and agreeing to the
city's right to assess removal costs under Section 300.34.5(n).

14) Removal. Obsolete telecommunications facilities must be removed
within 90 days after cessation of their use at this site unless an
exemption is granted by the city council. Unused telecommunications
facilities and all related equipment must be removed within one year
after cessation of operation at the site, unless an exemption is
granted by the city council. Telecommunications facilities and related
equipment that have become hazardous must be removed or made
not hazardous within 30 days after written notice to the current
landowner and to any separate land owner, unless an exemption is
granted by the city council. Notice may be made to the address listed
on the application, unless another one has subsequently been
provided, and to the taxpayer of the property listed in the Hennepin
County tax records. Telecommunications facilities and all related
equipment that are not removed within this time limit are declared to
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Section 3.

3.01

be public nuisances and may be removed by the city. The city may
assess costs of removal against the property.

15) Historic Places. No telecommunications facility may be located
within 400 feet of the boundary of any property that contains a facility
or structure listed on the national register of historic places. Antennas
may be located in the restricted area only if they are hidden from
public view.

SPECIFIC STANDARDS.

City Code Section 300.34, Subdivision 4 lists the following specific standards
that must be met for granting of the permit:

1) Telecommunication facilities may be located only on public or
institutional property: in R-1 and R-2 residential districts and on
property guided for low-density residential in the Planned 1-394 District
subject the standards listed in subparagraphs b through e which
follow.

2) An applicant must provide an analysis prepared by a radio or
electrical engineer demonstrating that the proposed location of the
antennas is necessary to meet the coverage and capacity needs of its
system and that there is no existing antenna support structure that
could adequately serve the area if antennas were placed on it. The
applicant must also pay the reasonable expenses of a radio or
electrical engineer retained by the city, at its option, to review this
analysis.

3) A telecommunications facility must use as many stealth design
techniques as reasonably possible. Economic considerations alone
are not justification for failing to provide stealth design techniques.
The city council may require that a different location be used if it
would result in less public visibility, is available, and would meet the
applicant’s reasonable capacity and coverage needs.

4) A telecommunications tower and antennas, including attachments
other than lighting rods, must not exceed 75 feet in height, measured
from grade. The city council may increase this height to 90 feet if the
increase in height would not have a significant impact on surrounding
properties because of proximity, topography or screening by trees or
buildings or would accommodate two or more users. The city council
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Section 4.

4.01

4.02

Section 5.

5.01

may waive this height standard for a tower used wholly or partially for
essential public services, such as public safety.

5) Telecommunications facilities may be located in public right-of-way of
a major collector or arterial roadway as defined in the comprehensive
plan, if they meet [certain] requirements.

FINDINGS.

The proposal meets the conditional use permit standards as outlined in City
Code 300.34 — Telecommunication Facilities.

The proposed 90-foot height is reasonable, as it allows for realistic
collocation opportunities.

CITY COUNCIL ACTION.

The above-described conditional use permit is approved, subject to the
following conditions:

1) The city’s consulting engineer must finalize an intermodulation and
height study for the proposed telecommunications facility confirming
that: (1) the proposal would not interfere with existing radio
frequencies used in the area; and (2) the proposed 90-foot height is
appropriate.

2) This resolution approves only the telecommunication facility at 12007
Excelsior Boulevard, detailed in associated site plans and elevations
date-stamped January 27, 2010. This resolution does imply or ensure
future approval of any other telecommunication facilities in the
community, regardless of their physical or wireless connection to the
Excelsior Boulevard site.

3) The site and facility, including ground mounted equipment, must be
developed in substantial conformance with the following plans:

Site Plan date-stamped January 27, 2010

Enlarged Site Plan date-stamped January 27, 2010

Tower Elevation and Antenna Plan date-stamped January 27,
2010

4) All utility and/or fiber connections to the telecommunication tower
and/or ground-mounted equipment must be underground.
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5) The telecommunication tower, ground mounted equipment, and
associated utilities must be located and installed to minimize impacts
within the critical root zones of adjacent trees, including the group of
large oak trees west of the existing accessory building and the large
walnut south of the existing parking lot.

6) The telecommunications tower/antennas must be painted “Winter
Sky” or another color consistent with the color of the city’s water
towers, as reviewed and approved by staff.

7) No advertising message or identification sign larger than two square-
feet may be affixed to the telecommunications facility.

8) The telecommunications facility may not be artificially illumintated
unless periodically necessary to facilitate service to ground-mounted
equipment.

9) No telecommunication employees are allowed on the site on a
permanent basis. Occasional or temporary repair and service
activities are allowed.

10)  The applicant must obtain appropriate electrical and building permits
prior to installation of the antennas.

11)  Prior to issuance of any required electrical or building permits,
complete the following:

a) Submit individual written statements from the property owner
and applicant, or their authorized representatives, agreeing to
the conditional use permit conditions, agreeing to remove the
telecommunication facilities when they are unused, obsolete,
or become hazardous, and agreeing to the city's right to
assess removal costs under City Code Section 300.34.5(n).

b) Submit appropriate easements for location of and access to
the proposed telecommunication tower and ground-mounted
equipment. These easements must be prepared by an attorney
knowledgeable in the area of real estate. They are subject to
the review and approval of the city attorney.

c) Record this resolution and required easements with the county.
A copy of the recorded documents must be returned to the city.
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d) The applicant must agree to the above conditions in writing

12)  The city council may reasonably add or revise conditions to address
any future unforeseen problems.

13)  Any change to the approved use that results in a significant increase
in traffic or a significant change in character would require a revised
conditional use permit.

Adopted by the City Council of the City of Minnetonka, Minnesota, on ,
2010.

Terry Schneider, Mayor

ATTEST:

David E. Maeda, City Clerk

ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on
, 2010.

David E. Maeda, City Clerk

SEAL

CLEARWIRE
A24 12007 EXCELSIOR BLVD
91008.10a





