MINNETONKA PLANNING COMMISSION
MINUTES

AUGUST 6, 2009

CALL TO ORDER
Chair Cheleen called the meeting to order at 6:30 p.m.
ROLL CALL

Commissioners Lehman, Sjeklocha, A. Thomas, Adams, Blatz, and Cheleen
were present. Walker was absent.

Staff members present: Community Development Director Julie Wischnack, City
Planner Loren Gordon, Principal Planner Susan Thomas, Planner Jeff Thomson,
and Planning Technician Stephanie Scott-Sims.

APPROVAL OF AGENDA: The agenda was approved as submitted with a
comment received for 8D, items concerning a parking lot expansion at
Minnetonka High School located at 18301 Highway 7 (97001.09a), and a
modification for 8E, ordinance amending Section 300.34 regarding
telecommunications facilities (97031.09a), described in the change memo dated
August 6, 20009.

APPROVAL OF MINUTES: July 18, 2009

Lehman moved, second by A. Thomas, to approve the July 18, 2009
meeting minutes as submitted with a clarification that Blatz was not
indifferent to the height variance, but that she could support what the other
commissioners were saying and rationalize it as a point intrusion and the
following amendments:

o] Page 18: Lehman- Walker felt residents . . .

o] Page 19: Lehman felt the government should-decreasetaxes
‘ought to keep its hands out of our pockets,” so he
was less inclined to require the developer do
something in exchange for the proposal.

Lehman, Sjeklocha, A. Thomas, Adams, Blatz, and Cheleen voted yes.
Walker was absent. Motion carried.

REPORT FROM STAFF
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Gordon briefed the commission on land use applications considered by the city
council at its meeting of August 3, 2009:

. Directed the developer to provide a more comprehensive concept
plan for the area surrounding 5430 Dickson Road.
o The final report for the Minnetonka Mills area was presented

regarding suggestions for future redevelopment.

Wischnack invited commissioners to attend a light rail meeting at the Marriott
Southwest in Opus Thursday. A public hearing will be held regarding station
planning and environmental impact statement information. Two open houses will
be held from 6:30 p.m. to 8 p.m. Wischnack noted that a public hearing will be
held in front of the Policy Advisory Committee September 17, 2009 in Hopkins.

6. REPORT FROM PLANNING COMMISSION MEMBERS

Adams attended the city council meeting August 3, 2009. He was a member of
the Minnetonka Mills Task Force. He has been concerned that there has not
been enough time for public input prior to a developer coming forward with a
proposal. The meetings held for the Minnetonka Mills area was a good process
to go through. He spoke in favor of continuing the process for the other village
centers that are identified in the comprehensive guide plan. It sounded like the
city council and mayor supported that. He was not sure of the timing for each
village center. It does not make sense to go through the process for an area that
would not be developed for five years to ten years.

Chair Cheleen attended the Minnetonka Mills meetings also. He agreed that it
took a while for the attendees to understand that the committee was there to
discuss ideas before a development applicant was submitted. Once residents
realized that the purpose was to gather input it went more smoothly. He agreed
with getting ahead of development. There are some long-range plans for some
areas. It would be nice to be able to have a general sketch of a concept plan with
two or three options for the areas of Glen Lake, Minnetonka Mills, and
Minnetonka Boulevard and Highway 101 because they are right for development.
He agreed that the process was good.

7. PUBLIC HEARINGS: CONSENT AGENDA: None
8. PUBLIC HEARINGS

A. A conditional use permit for an outdoor seating area for Panera
Bread located at 12967 Ridgedale Drive. (89035.09a)
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Chair Cheleen introduced the proposal and called for the staff report.

S. Thomas reported. She recommended approval of the application based on the
findings and subject to the conditions listed in the staff report.

A. Thomas was curious what safety feature would deal with one turning the
corner and not making it between the end of the road and the outdoor seating
area. It appeared that there is room for a lane of traffic. He suggested cement
safety features be installed to prevent a vehicle from sliding into the outdoor
seating area in the winter. S. Thomas responded the drive aisle is currently
located directly next to the existing sidewalk. A condition of approval for all
outdoor seating areas is that the seating area be enclosed by a fence. The
commission could include requiring bollards. A safety bollard is a cement post or
ball. Target has ball-shaped bollards. A. Thomas favored requiring bollards. S.
Thomas recalled Dairy Queen was required to have the fence posts surrounding
the outdoor seating area meet bollard structure requirements.

Blatz was concerned that the sign variance would cause sign inconsistencies in
appearance. She understood the proposed sign would be located higher than the
rest. S. Thomas explained that the sign ordinance requires signs be placed within
a designated sign band or that the planning commission approve a location other
than the designated sign band when a sign is to be architecturally part of the
building. Part of the request is to repeal the sign covenant and allow for the
Panera sign to be located outside of the existing sign band. If a tenant also
wishes to raise its sign above the band, staff would consider the request and
consider the possibility of integrating it into the actual structure of the building.
Such a proposal would have to be approved by the planning commission.

Lehman asked if the covenant belongs to the property or the owner of the
property. S. Thomas explained that the covenant is a document that runs with the
property. It is recorded with the property and enforced by the property owner and
the city. Lehman asked if it is appropriate for a tenant of the building to be
requesting a repeal of the covenant or is it more appropriate for the landowner.
S. Thomas explained that the property owner has provided a letter requesting the
sign covenants be repealed and Panera’s application approved. Lehman
confirmed with S. Thomas that the entire property’s sign covenants would be
repealed.

Lehman asked if the intent is to have the separation between the sidewalk go
around the tree or encompass the tree. S. Thomas explained that the plan is
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conceptual at this point. Lehman felt it would be better to enclose the tree to
protect it.

Adams asked how many other properties in Minnetonka have sign covenants in
place. S. Thomas explained that there is a large, three-ring binder full of sign
covenants. There are approximately 50 locations throughout the city. They
include mainly small strip malls. Staff has been working with City Attorney Desyl
Peterson for several months to update the city’s sign ordinance. Staff has
discussed getting in touch with property owners who have sign covenants to
make them aware of the proposed changes to the sign ordinance and request
their input on how to move forward. S. Thomas foresaw a review of all of the
properties at one time after further research has been completed.

Adams was concerned that if all of the tenants had a sign similar to the proposal,
then the store fronts would not be aesthetically attractive. He noted that it could
be dealt with on a city-wide basis rather than an individual basis.

Adams noted that the view of the sign on the northeast corner may be obscured
by a tree. He asked if the applicant intended to remove the tree. S. Thomas
stated that staff was unaware of any tree removal.

Sjeklocha confirmed with S. Thomas that all tenants could have an awning. S.
Thomas explained that awnings are considered decorative rather than signage.
The property owner is able to regulate aesthetics of the businesses on a level
stricter than the city’s ability.

Sjeklocha noted that the word “daily” should be added after “twice” in the
conditions of approval.

Mike Rolis, St. Louis Missouri, representing Panera, applicant, stated that it
would keep both trees. Having the tree inside the railing makes sense. He
intended it to be kept to provide shade. The current location of the sign on the
east side of the building has good visibility. Panera feels it is important to
incorporate the colors and signage to help with identification. The awnings are
intended to do that. The large overhang and age of the covenants are out dated
and need to be modified to maximize visibility and signage.

The public hearing was opened. No testimony was submitted and the hearing
was closed.
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A. Thomas did not support a proposal without a safety feature. He suggested a
condition requiring Panera work out with staff what would be adequate to prevent
a car from entering the out-door-seating area.

Sjeklocha, Adams, and Chair Cheleen concurred.

Lehman moved, second by Adams, to recommend that the city council
adopt the resolution on pages A7-A10 of the staff report. This resolution
approves a conditional use permit for an outdoor seating area at 12967
Ridgedale Drive. Approval is based on the finding that the proposal meets
the required conditional use permit standards and is subject to the
following conditions:

1)

2)

3)

4)

Prior to installation of enclosure and seating, record this resolution with the
county. A copy of the recorded resolution must be returned to the city.

The area must:

a.

Be surrounded by an enclosure which includes bollards or some
other safety feature acceptable to city staff.

Be sized and located in general conformance with the site plan
date-stamped June 29, 2009.

Be equipped with refuse containers and patrolled twice daily for
litter pick-up.

Not have speakers or audio equipment that is audible from adjacent
residential parcels.

Must not encroach on any required handicap accessibility
components of the existing or proposed site plan.

Provide adequate protection for outdoor seating safety from
vehicles.

The city council may reasonably add or revise conditions to address any
future unforeseen problems.

Any change to the approved use that results in a significant increase in
traffic or a significant change in character would require a revised
conditional use permit.
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5) The applicant must agree to the above conditions in writing.

Lehman, Sjeklocha, S. Thomas, Adams, Blatz, and Cheleen voted yes.
Walker was absent. Motion carried.

B. Elimination of existing sign covenants associated with Ridge Square
South located at 12967 Ridgedale Drive. (89035.09b)

Sjeklocha moved, second by Adams, to approve the following items
regarding the elimination of existing sign covenants associated with Ridge
Square South located at 12967 Ridgedale Drive:

SIGN COVENANT

1) Adopt the resolution on pages A9—A10 of the staff report which repeals
existing sign covenants at Ridge Square Center. Approval is based on the
following findings:

a.

The existing covenants are more restrictive than the current sign
ordinance.

Elimination of the existing covenants ensures that any future sign
would be subject to whatever regulations the sign ordinance
contains at the time the sign permit application is submitted.

Regulation of signs through the sign ordinance, rather than
covenants, decreases complication for tenants, sign contractors,
and city staff.

MODIFIED SIGN BAND

2) Approve through motion a modified sign band for location of proposed
Panera signs at Ridge Square South at 12967 Ridgedale Drive. Approval
is based on the following findings.

a.

City Code 300.30.5(b)1(e) allows the planning commission to
approve a modified sign band to allow for architectural integration
of the tenant sign.

The proposed signs are been attractively designed to integrate into
the Ridge Square building.
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C. The proposed signs have a proportional relationship to the scale of
the building.
d. As the proposed sign would be located on a large end-cap tenant

space, the sign would not infringe upon other tenants signage.

Approval is subject to the following conditions:

a. A sign permit application must be submitted for staff review and
approval.

b. Signs must be in general conformance with the plans date-stamped
July 23, 20009.

Lehman, Sjeklocha, A. Thomas, Adams, Blatz, and Cheleen voted yes.
Walker was absent. Motion carried.

Chair Cheleen stated that an appeal of the planning commission’s decision must
be made in writing to the planning division within 10 days.

C. A front yard setback variance from 35 feet to 22 feet for a home
addition to the property at 5716 Cedar Lane. (09015.09a)

Chair Cheleen introduced the proposal and called for the staff report.

Scott-Sims reported. She recommended approval of the application based on the
findings and subject to the conditions listed in the staff report.

Lehman asked if the driveway moving from the east frontage to the north
frontage would have an impact on which of the two lot sides is considered the
primary and which is considered the secondary. Scott-Sims stated that it did not
have a bearing on how the application was reviewed. The secondary frontage
was considered where the new garage addition is going because it is closer to
the street. The driveway access was not taken into account to determine where
the frontage would be located.

Lehman asked what standard is used to determine the primary and secondary.
S. Thomas explained that a corner lot is allowed a 10-foot reduction. The
proposed residence currently meets the 35-foot setback on the east side. The
residence does not meet the setback on the north. The reduction area has
already been taken on the north side. On a corner lot, one frontage must
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maintain 35 feet and the other frontage may be less than 35 feet. Based on the
location of the existing residence, 35 feet is maintained on the east side and
already less than 35 feet on the north side. So, the north side becomes the
secondary frontage independent of the garage addition.

Michael Lecy, 5716 Cedar Lane, applicant, stated that he spent several months
working with architects to ensure that the plans would respect the neighborhood
and aesthetic quality. Moving the garage to the opposite side of the house would
reduce the area where motorists cannot see a vehicle or pedestrian exiting or
entering the property due to the slope. The plans make the proposal as functional
for the living space as possible and ensure that the aesthetics of the
neighborhood will remain.

Adams noted that the proposal includes removal of a 25-foot coniferous tree. Mr.
Lecy stated that it would more than likely not be removed because the area for
the garage has been reduced to preserve the tree. Adams was going to suggest
that other landscaping replace the tree. Mr. Lecy explained that 8-foot tall
ornamental trees will be relocated around that side of the garage.

The public hearing was opened. No testimony was submitted and the hearing
was closed.

Blatz was concerned since the lot protrudes into the street. The lot is small and
relatively makes 13 feet a significant amount. After visiting the site, she
determined that setting the garage back will help maintain the sight line. She is a
little less concerned. She could support it. The whole neighborhood, except for
one house, has 2-car garages. She learned that the third stall would be
minimized and used to house a boat that would otherwise be parked on the
driveway. She felt that would be a positive for the application. She was
concerned with the 13-foot variance overall.

Chair Cheleen felt setting the garage back from the site is an advantage. The
size of the landscaping located north and west of the garage should not restrict
sight lines.

Adams moved, second by Lehman, to adopt the resolution on pages A13—
A15 of the staff report, which approves the proposed front yard variance
from 35 feet to 22 feet at 5716 Cedar Lane. Approval is based on the
following findings:

1) The proposal is reasonable and would meet the required standards for a
variance, because:
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UNDUE HARDSHIP and UNIQUE CIRCUMSTANCE: The pie
shape of the subject property presents both an undue hardship and
a unique circumstance.

Q) The applicants’ existing home has a non-conforming front
yard setback of 33 feet. As such, any addition to the home
that maintains the front building line of the home would
require a setback variance.

(2) Though functioning like a corner lot, the property is
subject to standard lot setbacks.

3 The property’s pie shape is not common to most
properties in the city.

INTENT OF THE ORDINANCE: The proposed garage addition
meets the intent of the residential ordinance requirements.

NEIGHBORHOOD CHARACTER: The proposed garage addition
would not alter the residential character of the neighborhood. A
survey of the other homes in the neighborhood showed that the
majority do not meet the front-yard setback requirement.

Approval is subject to the following conditions:

1)

2)

Prior to issuance of a building permit:

a.

A copy of this resolution must be recorded with the County and a
copy of the recorded document returned to the city.

Install a temporary rock driveway, erosion control, tree protection
and wetland protection fencing as required by natural resources
staff for inspection and approval. These items must be maintained
throughout the course of construction.

If the total site disturbance is greater than 50 cubic yards or 5,000 square
feet, the city’s water quality standards must be met, which provides for the
abstraction of 1-inch of runoff from all new and disturbed impervious
surfaces. If this threshold is met, a stormwater permit from the Nine-Mile
Creek Watershed District may also be required.
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3) This variance will end on December 31, 2010, unless the city has issued a
building permit for the project covered by this variance or approved a time
extension.

Lehman, Sjeklocha, A. Thomas, Adams, Blatz, and Cheleen voted yes.
Walker was absent. Motion carried.

Chair Cheleen stated that an appeal of the planning commission’s decision must
be made in writing to the planning division within 10 days.

D. Items concerning a parking lot expansion at Minnetonka High School
located at 18301 Highway 7. (97001.09a)

Chair Cheleen introduced the proposal and called for the staff report.

Thomson reported. He recommended approval of the application based on the
findings and subject to the conditions listed in the staff report.

A. Thomas asked if an analysis has been done to determine if parking on Delton
Avenue is good or bad. Thomson was not aware of specific complaints received
by the city regarding parking on Delton Avenue creating a traffic hazard. Some of
the businesses have expressed concerns regarding when street parking fills up
and overflow parking uses space in the businesses’ parking lots. It is hard to
determine if parking on Delton Avenue relates to not enough parking being
available on campus or whether that relates to students not wanting to pay for a
parking permit. The city engineer could be requested to consider prohibiting
parking on Delton Avenue.

A. Thomas felt commissioners should consider what traffic flow in the area
makes sense. He described the area and its traffic pattern. If he was a business
owner in the area, then he would be concerned customers would not be able to
reach his business when vehicles fill the area for most of the day. He supported
the city doing a study and sending the business owners a survey asking if each
would support restricting parking to one side of Delton Avenue, prohibit parking
on both sides, or just leave it as it is. He did not know if changing the parking
regulations on Delton Avenue would help or make the situation worse.

Wischnack provided that during the comprehensive guide plan process, a focus
group was formed to look at the neighborhood. Parking on Delton Avenue was
one of its major concerns. Business owners have expressed concerns regarding
the parking. The Park Nicollet building tenant is also concerned with parking. It
would be handled as redevelopment occurs and analyzed as opportunities
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become available. Everyone understands that there are approximately 45
vehicles parked there on a regular basis. People walking in the middle of the
street as well as other hazards exist. A. Thomas agreed that development could
trigger looking at the parking situation again. The parking and foot traffic is not
fair to business owners.

Blatz understood that staff recommends approval of the application because it
would have less of an impact than the initial proposal. She questioned if the
proposal is the best option. She is not convinced that it is the best option. Gordon
recalled the conversation with the applicant dealt with minimizing the
environmental impact as much as possible. Staff looked at what point the slopes
really begin to fall, where the property is relatively flat, and where the trees are
located. This was an exercise in minimizing the impact from the first proposal to
get to a reasonable compromise.

Blatz asked what tree loss would have been for the original proposal. Colleran
explained that 113 significant or high priority trees would have been removed by
the original proposal. The current proposal would remove 36 significant trees and
9 high-priority trees.

Paul Bourgeois, Executive Director of Finance and Operations for Minnetonka
Public Schools, 5621 County Road 101, applicant, thanked staff for considering
the proposal. He stated that:

o The site does not have a lot of other potential parking areas. There
is potential for small future editions.

o There is a relatively limited number of parking stalls for the size of
the high school. There are over 2,800 students.

o Hopefully by having additional parking on site, students would not
park or walk down Delton Avenue.

. He would not be opposed to prohibiting parking on Delton Avenue
because the whole idea is to get students on campus to monitor
behavior.

. The number of students on campus is larger than most small cities
in Minnesota.

Principal Dave Adney, representing the applicant, stated that:

o He is a tree hugger. His family plants thousands of trees every
year.
o This is a matter of security and safety on campus to keep students

safe and monitor and control their behaviors.
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o Three people work in the parking lot during dismissal and arrival.
o The lot is safe and clean most of the time. The environmental club

has worked with school staff to pair drivers with another driver to
maximize carpooling. Law enforcement has told him that more than
two teenagers in a vehicle is not the best thing to hope for, so the
school has not pushed for more than two in a vehicle.

o Students, whether district residents or open enrollers, are not
allowed a parking permit without pairing with another driver. Very
few individual passes exist without a medical emergency that
affects the family. An individual pass may be supplied to a student
who participates in an educational program that is off campus when
the school does not provide transportation.

. In his 7 years, the student body has increased by over 20 percent.
Students want to be part of Minnetonka High School. It is a safe
and secure place for students to come to school. Student parking
has not been increased in 7 years.

. Available parking has been used very well.

o Appropriate doors have to be used to provide monitoring of who
enters the building.

Adams asked if the 50 stalls at the athletic facility were considered for student
parking. Mr. Adney stated that the lot is out of sight of the school and stretches
the resources of school staff. Staff parking, public parking, and student parking
are separated as much as possible to monitor who is coming and going and keep
traffic away from students as much as possible. He would consider staff parking
at the athletic facility. Adams noted that the site plan filed with the city in 2004
indicates that no events are held at the dome during the day. Mr. Adney stated
that the dome is used for classrooms during the day. Adams was concerned with
extending a parking lot into woods when there are unused parking stalls on
campus.

Sjeklocha asked if only allowing seniors to get permits had been considered. Mr.
Adney supports an inclusive culture. Before he was hired, there was a pecking
order that allowed only seniors. That did not seem reasonable. It did not match
surrounding schools’ policies. The campus leaves a much smaller footprint than
other schools. Wayzata and Eden Prairie have twice the footprint. To allow a
select group of students impacts the building culture in terms of creating a
hierarchy. He tries to eliminate that when possible. He receives more arguments
guestioning why the sophomores are not allowed to purchase parking permits.

Blatz asked how many students were denied parking permits. Mr. Adney
estimated 70 to 100 applicants were denied and stay on a waiting list. More
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permits than stalls are sold each year, but spots cannot be permitted for a portion
of the day.

A. Thomas was curious how much the permit costs. Mr. Adney responded $125
a semester. It is not a given that students can afford the cost.

In response to Adams’ question, Mr. Adney stated that student government has
looked at providing parking at the K-Mart site for two out of the last four years.
The use of the lot is not a problem. K-Mart is a very good neighbor. The cost
would be prohibitive because there would have to be two buses and traffic would
cause delays. School staff will ticket student vehicles parked in retail spots that
they are not allowed to park in. Mr. Adney described the timing and domino effect
that prohibits making a retail lot a stop on a bus route.

Sjeklocha asked for the district’'s thoughts regarding the master plan idea. Mr.
Bourgeois stated that a master plan was created in 2007. He reviewed what the
book contains including infilling the court yard space and adding classrooms.

Sjeklocha asked if the 2007 plan is applicable today. Mr. Bourgeois responded
affirmatively. The plan was developed to ensure things would be done in a logical
sequence.

Chair Cheleen questioned if the K-Mart parking was eliminated and Delton
Avenue did not allow parking, then would an additional 60 stalls be needed. He
could see approving 61 stalls, but he did not want someone requesting 60
additional stalls in the future. Mr. Bourgeois said that he did not see that
happening with the current school board and administration.

Gordon clarified that the master plan is an exercise necessary to best
accommodate programs and students and determine when and how that would
occur. It addresses many of the interdependencies of the facility and different
programs.

The public hearing was opened.

Janet Swiecichowski, 15254 Fairfield Road, stated that:

o She is an open enrollment parent. She resides in Minnetonka an
equal distance between Minnetonka High School and Wayzata
High School.

o Additional parking is seriously needed. She is concerned with the

safety of students who are walking on Delton Avenue. She
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commended A. Thomas for trying to find ways to get students on
campus. It is the safest place for students to be.

One third of open enrollment students reside in Minnetonka.

The research is very clear. No more than two teenagers should be
in a car at any time. The legislature just put more restrictive driving
laws into effect.

She appreciated the commission’s consideration of the application.
She encouraged it be approved.

David Bingham, Shorewood, stated that:

He brought e-mails expressing concern with the safety of students
parking on streets and walking to the high school.

Riding the bus costs $100 per student who resides within a mile
and a half of the school.

He is a realtor. He takes buyers to the high school. The buyers
always ask why all the vehicles are parked on Highway 7. They
guestion if the school or city is liable for the safety of the students.
He is very familiar with the area. The concern is to keep the
students safe.

One of the e-mails is from a neighbor who lost their daughter a year
ago from a traffic accident with three teenagers in the vehicle. He
disagreed that having more than two teenagers in a vehicle is safe.
Everyone is in a hurry in the morning and it is dark. Kids walk down
the middle of the street in the morning.

The school district is a big draw for home buyers, but the parking
situation creates a big concern.

Lori Strommen, 19001 Kingswood Terrace, opposes the expansion. She asked
how many years the trees being removed have been there. She did not
understand why parking at the athletic field could not be used during the school
day. The kids would be on campus. Teenagers know how to walk on a sidewalk
and in the street without getting hit by a car.

Colleran explained that the applicant would be required to mitigate trees removed
outside from the 10-foot perimeter of the parking lot. Of those trees, 4 would be
significant and 2 would be high-priority trees. Thirty-one 2-inch trees would have
to be planted. Forty evergreens would also be required to provide screening. The
age of the trees would depend on the species. A 2-inch tree can be anywhere
from 7 to 15 years old compared to a 24-inch oak which is 150 to 200 years old.
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In response to Chair Cheleen’s request, Mr. Adney reiterated that the parking lot
at the athletic building has not been utilized during the day because it is out of
sight from the school; the area lacks proper security; and it would create constant
traffic on a steep grade on a road that is not divided. Five classes walk to and
from the athletic field almost every hour. Liability is limited as much as possible. It
would not be a safe plan. Moving employee parking down there could be
considered. He would not mix student parking with student traffic. Blatz
confirmed that there is a sidewalk.

A. Thomas asked if it would be feasible to have faculty park in the athletic
parking lot and students park where the teachers now park. Mr. Adney stated
that would cause parking out of sight lines and secure areas. He would be very
uncomfortable with that. The school monitors every vehicle that comes onto the
site to identify who is on campus. A. Thomas asked what it would cost to locate a
camera on the lot. Mr. Bourgeois reviewed where faculty and staff park. A.
Thomas wanted to maximize what exists and be as efficient as possible. A.
Thomas stated that if 40 spots can be created at the athletic facility by adding
cameras and adding “no parking” signs to Delton Avenue, the Delton Avenue
parking problem would be solved. That is a win-win situation.

Susan Gerome, 18900 Kingswood Terrace, asked if all of the proposed 61
parking stalls would be on the west side. Chair Cheleen responded affirmatively.
She agrees with A. Thomas. The spots in the lower area could be utilized by
young, able kids. The teachers and staff deserve not to walk up the hill. It would
be more of a safety risk for them. Children are coddled way too much. She asked
the school district to take care of the replacement trees. She questioned why
there was no irrigation system.

Mike Condon, of Minnetonka Schools, 5621 County Road 101, applicant, stated
that:

o The dome houses four or five classes every hour of the day which
equals 75 to 100 kids being dismissed and arriving at the same
time. They do not stick to the sidewalk. They walk on the whole
drive. It needs to be a controlled parking environment. Staff parking
may be a possibility.

. Even if those 40 spots are used, that would not take care of the
problem.

No additional testimony was submitted and the hearing was closed.
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In response to Sjeklocha’s question, Thomson explained that approval of the 27
stalls would still require review by the planning commission.

Sjeklocha asked Mr. Bourgeois to tell her about residents paying fees to bus a
child to school. Mr. Bourgeois stated that students who live within 1.5 miles to
school are charged $100 to ride the bus.

Sjeklocha asked how many students have his or her parking permit revoked each
year. Mr. Adney stated that it is rare. Multiple offences or single grievous
offenders will cause a pass to be revoked. Revocation of a permit occurs less
than 10 times each year.

Sjeklocha felt interdependence during the day on campus is important
information. The master plan idea should be brought forth.

Blatz asked what impact, if any, would there be if 27 stalls would be added on the
shoulder. She questioned if it could be added to later with little cost or impact as
well as extend out. Clearly there is a need for parking. Thomson stated that there
would be grading impact on the sides. Tree impact would be significantly
reduced.

Blatz asked what would need to be done to the community parking lot to add 30
stalls. Mr. Bourgeois said that storm water and snow management, grading, and
a retaining wall would be needed. Blatz and Mr. Bourgeois discussed the site.

Blatz asked if a compact-car-only area already exists. Mr. Bourgeois explained
how creating small parking spaces usually creates no gain. In response to Blatz’s
guestion, Thomson explained that the standard for a compact stall is 7.5 feet
wide for a 90-degree-parking spot. It would not add a significant amount of
parking for the west area.

Lehman asked if the commission’s review is more on the legislative or judicial
side. Thomson explained that the zoning ordinance provides standards for the
conditional use permit and standards for the site and building plan review
outlined in the supporting information section of the staff report. The charge of
the commission is to review those standards and whether the proposal would
meet or not meet the standards. It is more of a judicial role.

Adams stated that the site is intensely developed. It has a natural environment,
sports facilities too numerous to mention, the school, and parking. With every
application, the natural environment loses. It has to be frustrating for the
neighbors. The applicant is responsible for some of the situation. The 9" grade
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was added to the high school. The ice arena was built on campus. The district
has openly promoted open enrollment. This is the consequence. He is not
convinced that the available parking space on campus is being maximized. The
community parking lot by the dome is unused during the day. A shot put and
javelin practice facility blocks expansion of that lot. He cannot believe those are
intensely used. He understood the concern of being out of the sight lines of the
school. He was not opposed to taking the shoulders off of the west parking lot
and adding 27 spaces. He was not opposed to adding parking by the art center.
He saw plenty of impervious surfaces in the neighborhood. There are possibilities
that do not require removing 100 trees and adding fill and retaining walls. He did
not support the resolution as it stands. He would be o.k. if the lower parking lot
was taken into account and adding 27 stalls to the existing west parking lot.

Blatz agreed with Adams. The site is limited. Safety is a legitimate concern. She
did not think all of the options have been explored. She encouraged the school to
explore other options including the community lot and the northeast corner.
There would be too much impact to the natural resources and neighbors. She did
not support it as it is.

Lehman understood trying to redesign the school district’s site or legislating how
it ought to use certain pieces of the property. When considering if the request is
reasonable, then he sees it as reasonable. The proposal fits within the
boundaries of the purpose of a conditional use permit assuming that the site and
building plan review is more of a judicial review as opposed for a chance for
commissioners to legislate what the school district does with its property. He did
not see solid ground, as other commissioners may have, to deny the request for
a conditional use permit. If a motion is made to approve staff's recommendation,
then he would vote for it.

A. Thomas was prepared to probably support 61 stalls if utilizing the lower lot
was considered. It looks like the commission is micromanaging the site. The
commission has made suggestions on other applications to make a proposal
better or request alternatives. He was concerned with natural resources and tree
loss. More has been done to harm the natural resources on campus than to help.
The neighbors are frustrated. The commission’s role is to balance things out.
People who live near a high school can expect change and activity. He did not
have a problem with the 27 stalls on the shoulder. The northeast corner should
be looked at. It may be impossible because of the time element, but he thought
there are some issues and concerns and he understood the school district wants
61 stalls. He would feel more comfortable with the school district coming back
and saying that the 61 stalls are needed; all other options have been considered;
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and this is what we can do. He did not know if he had gotten that feeling yet. He
did not support the application.

Sjeklocha has reservations in light of neighborhood comments. She asked if the
lower parking would have to be reviewed by the city. Thomson explained that
reallocating use of a parking lot would not require city review, but change of a
footprint would.

Thomson corrected the staff report and clarified for Sjeklocha that the proposal
would meet all site and building review standards. Thomson reviewed the
standards that relate to the internal order of the campus and preservation of the
site and its natural features. The planning commission has some flexibility in
determining whether the proposal would meet every standard outlined in the site
and building plan review.

Sjeklocha was comfortable with the 27 stalls part of the proposal and supported
the change memo amending a condition to require “daily” pick up of debris.

Chair Cheleen believes the school district estimates its need to include the
number of stalls provided in its original proposal. He agreed with putting some
pressure to enforce the master plan and require clean up of the site. The school
district does not have authority to regulate parking on Delton Avenue. Parking at
K-Mart or another off-site location is a short-term solution. That parking could be
gone next year. The merits of the proposal include that tree loss would be
mitigated. He referred to the school district staff's expertise in regard to the lower
parking lot because they have had the experience of dealing with student drivers.
It is not as simple as putting a few cameras down there. It needs patrolling. It
needs adults observing and present to provide control. Some of it is doable. The
school district suggested they would be willing to have some nutrition staff park
there. The nutrition staff arrives at a different time of day. The proposal is valid.
The proposal has had thorough hearings. There is a lot of pressure being put on
the district to do things in conjunction with this that does not belong in the motion.
The motion relates to the site and building plan review and conditional use
permit. He agreed with Lehman. The application has merit. The district has
determined a need. Commissioners must trust district professionals to a certain
extent. He supported staff's recommendation.

Lehman moved, second by Adams, to recommend that the city council
adopt the resolution on pages A74-A83 of the staff report, which approves
the site and building plan review and conditional use permit for a parking
lot expansion at 18301 State Highway 7. Approval is based on the findings



PLANNING COMMISSION MINUTES
AUGUST 6, 2009 Page 19

that the proposal would meet all site and building plan review and
conditional use permit ordinances and standards.

Lehman and Cheleen voted yes. Adams, Sjeklocha, A. Thomas, and Blatz
voted no. Walker was absent. Motion failed.

Thomson reviewed commissioners’ findings for denial: the parking lot expansion
would not preserve the natural features of the site; a considerable number of
high-priority trees would be removed; the grades and slopes in the area would be
significantly changed; development has incrementally changed the footprint of
the high school campus and nicked away at the site’s natural features; an
alternative approach of developing a longer-term master plan would address the
needs of the high school and create a more harmonious and cohesive site
design; the parking lot expansion does not provide a functional and harmonious
site design and layout; and other parking opportunities exist including the
northeast parking lot and reutilizing the south parking lot to maximize the
efficiency and use of the parking at the school.

Blatz moved, second by Adams, to recommend that the city council deny
the site and building plan review and conditional use permit for a parking
lot expansion at 18301 State Highway 7. Denial is based on the following
findings that the proposal would not meet the standards for site and
building plan review and conditional use permit:

a) The parking lot expansion does not preserve the natural features of the
site. The parking lot expansion would remove a considerable number high
priority and significant trees. Furthermore, the parking lot would
significantly change the grades of the adjacent steep slope. The final
grades and retaining wall are not in keeping with the general appearance
of neighboring developments.

b) Over time, development has incrementally expanded the footprint of the
high school campus and nicked away at the site’s natural features. An
alternative approach of developing a longer term master plan would better
address the needs of the high school, and would create a more
harmonious and cohesive site design and layout.

C) The parking lot expansion does not provide a functional and harmonious
site design and layout. There are other opportunities to provide additional
parking on the site, including expanding the northeast parking lot adjacent
to the arts center and utilizing the south parking lot near the athletic dome
and softball fields. Furthermore, any parking lot expansion should consider
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the differing functions and events on the property to maximize the
efficiency and use of the parking stalls.

d) The incremental expansion of the high school campus has gradually
increased the land use conflicts with the surrounding residential
neighborhoods. The proposed parking lot would significantly impact the
trees and slopes on the perimeter of the site which provide sound and
sight buffers from the residential properties.

Sjeklocha, A. Thomas, Adams, and Blatz voted yes. Lehman and Cheleen
voted no. Walker was absent. Motion carried.

E. Ordinance amending Section 300.34 regarding telecommunications
facilities. (97031.09a)

Chair Cheleen introduced the proposal and called for the staff report.

Gordon reported. He recommended that the commission recommend the council
adopt the ordinance.

Adams asked if the ordinance change delegates some of the commission’s
authority to staff. Gordon answered affirmatively. Adams was fine with that. He
did not recall performing a 15-foot extension review. He asked if such reviews
are anticipated. Gordon responded positively. He explained how collocating on
monopoles occurs. Separation is needed between antennas.

Chair Cheleen noted an antennae near the Cub Foods on County Road 101 and
State Highway 7 with a ball on top. He asked if another antennae could be
collocated 15 feet from that antennae. Gordon said that is a perfect example.
Chair Cheleen saw the benefits since the area is nonresidential.

S. Thomas provided an example where the city council approved extension of a
previously approved 75-foot tower to a 90-foot tower. Industry professionals and
other cities helped staff create the appropriate provision.

Sjeklocha felt that currently there was not an adequate incentive to collocate. An
administrative review will be a more efficient route for telecommunication
companies to receive a response quickly. Gordon commented that if review time
is decreased by 2.5 months, it would be a benefit to the company and the city by
minimizing the impact of adding another tower to the landscape.
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Sjeklocha asked if the city council has ever rejected a collocated site. S. Thomas
recalled one denial in 7 years where the city denied its own application to locate
a tower on city property. She recalled no application that met the conditional use
permit standards being denied.

Sjeklocha questioned if residents would still be notified. Gordon answered in the
negative. Sjeklocha asked if Minneapolis staff have received concerns from
residents who wished they had been notified. Gordon stated that Minnetonka
staff have received that concern from residents. The concern is not the
appearance of the facility itself, but the impact of radio waves. The city must
follow the Telecommunications Act of 1996 and its amendments which dictate
that the facilities are allowed to exist if certain criteria are met.

The public hearing was opened. No testimony was submitted and the hearing
was closed.

Blatz moved, second by Adams, to recommend the city council adopt the
ordinance on pages A8-A18 of the staff report, with the modification
provided in the change memo dated August 6, 2009, which amends City
Code Section 300.34 regarding telecommunications facilities.

Lehman, Sjeklocha, A. Thomas, Adams, Blatz, and Cheleen voted yes.
Walker was absent. Motion carried.

9. ADJOURNMENT
Adams moved, second by A. Thomas, to adjourn the meeting at 9:30 p.m.

Motion carried unanimously.

By:

Lois T. Mason
Planning Secretary
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