


 

 

 
 
 
 
 

 
 

PLANNING COMMISSION AGENDA 
 

MAY 10, 2007—6:30 P.M. 
 

CITY COUNCIL CHAMBERS—MINNETONKA COMMUNITY CENTER 
 
 
1. Call to Order 
 
2. Roll Call 
 
3. Approval of Agenda 
 
4. Approval of Minutes: April 26, 2007 
 
5. Report from Staff  
 
6. Report from Planning Commission Members  
 
7. Public Hearings: Consent Agenda  
 

 (5 Votes) A.  Variances for an addition to the rear of the home at 4842   
                                             Valley Road for Roger and Jennifer Kraus (00011.07a) 

  
• Final Decision Subject to Appeal 
• Project Planner: Jeff Thomson 

 
8. Public Hearings: Non-Consent Agenda Items 
  

(5 Votes to Approve) A.  Lot-behind-lot setback variance for an addition to the  
     (4 Votes to Deny)     home at 6016 Eden Prairie Road for Jeff and Purita Edson. 
                                                 (07009.07a) 

    
• Final Decision Subject to Appeal 
• Project Planner: Josh Metzer 

 
(5 Votes) B.  Variance and sign plan review for signs at 17603 Minnetonka  
                                            Boulevard for Lindsay Can-Am LP (94014.07a)  
  

• Final Decision Subject to Appeal 
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• Project Planner: Susan Thomas 
 

(4 Votes) C.  Amendment to the existing master development plan at 6001  
                                           Shady Oak Road for Minnetonka Crossings (True North  
                                           Investments) (06006.07a) 

       
• Recommendation to City Council (Tentative Date: May 21,  

2007)  
• Project Planner: Susan Thomas 

 
9. Adjournment 
 
 
Notices 
  
1. Please call the planning division at (952) 939-8298 to confirm meeting dates as they are 
 tentative and subject to change. 
 
2. Applications tentatively scheduled for the May 24, 2007, Planning Commission meeting: 
 
 a. Sign plan review for office condo at 1000 Twelve Oaks Ctr Drive for Nordquist Sign 

Company. (07008.07a) Jeff 
 
 b. Lot variances to remove an existing house and build a new house at 17209 Grays Bay 

Boulevard for Wooden Dreams. (07022.07a) Susan 
 
 c. Side yard setback variance for an addition to the house at 14500 Minnehaha Place for 

TimberRidge Homes. (07021.07a) Josh  
 
 d. Rear yard setback for an above ground pool at 14721 Wellington Road for John and 

Cynthia Cochran. (07020.07a) Jeff 
 
 e. Items concerning a drive-thru at 10995 and 10999 Red Circle Drive for Shady Oak 

Center Phase II (07018.07a) Jeff 
 
 d. Preliminary plat to divide two properties into seven lots at 2700 and 2714 Oakland 

Road for Otto Associates Engineers and Land Surveyors (07019.07a) Susan 
 
 e. Items concerning Opus Corporate Center Expansion on various properties at Bren Road 

and Green Circle Drive. (97096.07a) Julie 
 
 f. Conditional use permit for a school to be located in Faith Presbyterian Church at 12007 

Excelsior Boulevard for the International Spanish Language school. (91008.07a) Jeff 
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WELCOME TO THE  MINNETONKA PLANNING COMMISSION MEETING 

 
This outline has been prepared to help you understand the public meeting process. The review of 
an item usually takes the following form: 
 
1. The chairperson of the meeting will announce the item to be reviewed and ask for the 

staff report on the subject. 
 
2. Staff presents their report on the item. 
 
3. The Commission will then ask City staff questions about the proposal. 
 
4. The chairperson will then ask if the applicant wishes to comment. 
 
5. The chairperson will open the public hearing to give an opportunity to anyone present 

to comment on the proposal.  
 
6. This is the time for the public to make comments or ask questions about the proposal. 

Please step up to the podium, speak clearly, first giving your name (spelling your last 
name) and address and then your comments. 

 
7. At larger public hearings, the chair will encourage speakers, including the applicant, to 

limit their time at the podium to about 8 minutes so everyone has time to speak at least 
once. Neighborhood representatives will be given more time. Once everyone has 
spoken, the chair may allow speakers to return for additional comments. 

 
8. After everyone in the audience wishing to speak has given his or her comments, the  
 chairperson will close the public hearing portion of the meeting. 
 
9. The Commission will then discuss the proposal. No further public comments are 
 allowed. 
 
10. The Commission will then make its recommendation or decision. 
 
11. Final decisions by the Planning Commission may be appealed to the City Council.   
 Appeals must be written and filed with the Planning Department within 10 days of the  
 Planning Commission meeting. 



UNAPPROVED 
MINNETONKA PLANNING COMMISSION 

MINUTES 
 

APRIL 26, 2007 
      
 

1. CALL TO ORDER 
 
Chair Hart called the meeting to order at 6:30 p.m. 
 

2. ROLL CALL 
 
Commissioners Cheleen, Dahl, Adams, Schmitz, and Hart were present. Brandt, 
Lehman, and Adams were absent. 
 
Staff members present: City Planner Julie Wischnack, Principal Planner Susan 
Thomas, Planner Josh Metzer, Planning Technician Jeff Thomson, Natural 
Resource Manager Jo Colleran, Natural Resource Technician Aaron Schwartz, 
and City Attorney Desyl Peterson. 
 

3. APPROVAL OF AGENDA: The agenda was approved as submitted.  
 

4. APPROVAL OF MINUTES: April 12, 2007 
 
Schmitz moved, second by Dahl, to approve the April 12, 2007, meeting 
minutes as submitted. 
 
Dahl, Schmitz, and Hart voted yes. Brandt, Lehman, and Adams were 
absent. Cheleen abstained. Motion carried.  
 

5. REPORT FROM STAFF  
 
Wischnack briefed the commission on land use applications considered by the 
city council: 
 

o Adopted a resolution approving a conditional use permit to operate 
a garden center at 11400 State Highway 7 (Country Village 
Shopping Center) for Linders Greenhouses, Inc. 

o Denied a request to amend a condition of the preliminary plat 
approval concerning setback requirements at 3140 County Road 
101 for John and Ruth Reed.  

o Extended the moratorium regarding electronic signage. 
o Adopted a resolution approving items concerning the proposed 

expansion of the General Mills Federal Credit Union at 9999 and 
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10001 Wayzata Boulevard for HTG Architects. Paved parking was 
replaced with proof of parking to provide more green space. 

 
John Cheleen was appointed to serve on the Minnetonka Comprehensive Guide 
Plan Steering Committee. An open house will be held April 30, 2007 from 5 p.m. 
to 7:30 p.m.  
 
A joint city council and planning commission workshop has been rescheduled for 
May 14, 2007 at 6:30 p.m. in the Boards and Commissions Room.  
 

6. REPORT FROM PLANNING COMMISSION MEMBERS: None 
 

7. PUBLIC HEARINGS: CONSENT AGENDA: None 
 
8. PUBLIC HEARINGS 

 
A. Conditional use permit to move over 1,000 cubic yards of earth at 

18511 and 18517 Ridgewood Road for Rod Peterson. (Project 
05041.07a) 

 
Chair Hart introduced the proposal and called for the staff report. 
 
Thomas reported. She recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report.  
 
Thomas stated that the retaining walls would not increase the mass of the 
structure from the rear. Denying the permit would not prevent a residence from 
being built. Denying the permit would not fix the current erosion problem. The 
conditional use permit would provide guarantees that the project would be 
completed as required.  
 
Robert Bean, 4300 Forest Road, St. Bonifacious, applicant’s engineer, agreed 
with staff that the project has had several issues. The previous engineer is no 
longer working on the project. He agreed with the conditions. Chair Hart 
confirmed that the retaining wall would be built first. Mr. Bean stated that the 
applicant hoped to get the project done without any more issues.  
 
In response to Chair Hart’s request, Colleran explained that stabilization of the 
slope behind the east two lots is a concern. Adding fill and constructing the 
retaining wall is the best way to fix the problem. The original grading plan 
illustrated the homes and a six-foot to eight-foot tall retaining wall. The retaining 
wall is necessary to hold the slope and prevent continued erosion.  
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Chair Hart asked how the ground would be prepared to handle 430 truck loads of 
dirt. Mr. Bean explained that the dirt would be transported by lifts and compacted 
in 12-inch increments. A geotechnical engineer would be required to test each lift 
and provide compaction reports to the city.  
 
Mr. Bean had been trying to work more with Schwartz. The contractor is now 
working with Schwartz directly. Schwartz stated that the response to recent 
inspection notices has been cooperative. Continued maintenance of the site and 
completion of the project is necessary to prevent further deterioration. 
 
Cheleen was curious if there was a way to construct the wall in a more 
aesthetically pleasing manner for the neighbors south east of the site. Mr. Bean 
explained that the location of the wetland would prevent terracing. Not much 
would be gained by terracing.  
 
Chair Hart asked if vegetation could be planted at the base of the retaining wall. 
Colleran answered positively. Appropriate plantings and trees could be added to 
the conservative easement. Mr. Bean stated that the applicant is required to 
replant the wetland with a mix designated by the city, so there would be an 
opportunity for the city to designate exactly what would be planted. Colleran 
suggested a condition be added to require additional screening approved by city 
staff.  
 
The public hearing was opened.  
 
Scott Harris, 18416 Ridgewood Road, stated that the site has been mismanaged. 
Fill had been brought in and taken out. He asked if fill would be brought in. 
Thomas answered affirmatively.  
 
Mr. Harris stated that the street is already in need of repair. The trucks would 
further damage the street. He suggested the developer pay to fix the road.  
 
In response to Chair Hart’s question, Thomas will check where Ridgewood Road 
is scheduled on the city’s pavement management plan. The construction 
management plan and city engineer would provide guidance if the trucks cause 
damage to Ridgewood Road.  
 
No additional testimony was submitted and the hearing was closed. 
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Chair Hart reviewed the primary issues. It is in the best interests of the city, the 
developer, and the neighbors to get the project completed. It has been a difficult 
process, but, hopefully, the conditions will speed it up. 
 
Cheleen concurred. It was unfortunate the project was not managed better from 
the start. Constructing the walls first makes sense. He supported adding a 
condition that would require the applicant to plant vegetation, approved by staff, 
to provide screening of the retaining wall.  
 
Schmitz moved, second by Dahl, to recommend that the city council adopt 
the resolution on pages A14–A18 of the staff report, which approves a 
conditional use permit to move over 1,000 cubic yards of earth at 18511 
and 18517 Ridgewood Road, with the condition that vegetation approved 
by city staff be planted to provide screening of the retaining wall. This 
resolution is based on the following findings: 
 
1) The proposal would meet the general conditional use permit standards as 
 outlined in city code. 
 
2) The proposal would meet minimum engineering requirements. 
 
3) The conditional use permit, with stringent conditions, would allow the 
 development to be completed more quickly than it would be otherwise.  
 
4) The conditional use permit would give the city the opportunity to place 
 greater controls over the work done on the properties. 
 
Approval is subject to the following conditions: 
 
1) Prior to issuance of a building permit, complete the following: 
 

a. Submit a tree preservation plan for each property. 
 
b. Submit a specific construction management plan for each property. 

This plan must outline erosion control measures, a street sweeping 
plan, construction parking, haul routes, and haul hours. Haul hours 
are limited to weekdays only. 

 
c. Submit an erosion control escrow in the amount of $10,000.  
 
d. This escrow must be accompanied by a document prepared by the 

city attorney and signed by the builder and property owner. 
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Through this document the builder and property owner will 
acknowledge: (1) the property will be brought into compliance 
within 48 hours of notification of a violation; and (2) if compliance is 
not achieved, the city will use any or all of the escrow dollars to 
correct any erosion and/or grading problems. 

 
e. All property corner stakes must be reset for staff inspection. 
 
f. Submit revised plans for the retaining wall, soils data, and any other 

information as required by the city’s building official. 
 
g. Record this resolution with the county and return a recorded copy 

of this resolution to the city. 
 
h. Vegetation that has been approved by city staff will be planted and 

maintained to provide screening of the retaining wall. 
 
2) Prior to final inspection of either house: 
 

a. Submit an engineering report associated with the retaining walls, as 
required by the city’s building official. 

 
b. Submit either one of the following: 

 
(1) As-built plans that include the foundation, retaining walls, 

two-foot contours and any other item as required by the city 
engineer; or 

 
(2) Cash escrow in an amount to be determined by the city 

engineer and natural resources staff. The escrow dollars will 
not be released until all required as-builts have been 
submitted. 

 
3) Construction of retaining walls must commence before any 

fill is brought onto the site and prior to footing inspections for 
either house. 

 
 a. The retaining walls must meet all building code requirements. 
 

b. Construction of the retaining wall must meet all other requirements 
of the city’s building official and building plans reviewer. These may 
include, but are not limited to: 
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(1) An engineer on site during construction of the retaining 

walls. 
 
(2) As required by the city’s building plans reviewer, an 

engineering report must be submitted following installation of 
the walls. 

 
4) As defined by natural resources staff, groups of trees 

adjacent to the Ridgewood Road must be protected during 
construction. 

 
5) No tree removal is permitted within the wetland or the 25-

foot wetland buffer. 
 
6) A swale must be graded between the houses to direct 

overflow from the street. 
 
7) The city council may reasonably add or revise conditions to 

address any future unforeseen problems.  
 
8) Any change to the approved use that results in a significant 

increase in traffic or a significant change in character would 
require a revised conditional use permit. 

 
9) The applicant must agree to the above conditions in writing. 

 
Cheleen, Dahl, Schmitz, and Hart voted yes. Brandt, Lehman, and Adams 
were absent. Motion carried.  
 
B. Ordinance amending the city code regarding non-conforming uses. 

(Project 07013.07a) 
 
Chair Hart introduced the proposal and called for the staff report. 
 
Peterson reported. She recommended approval of the application based on the 
findings.   
 
Chair Hart asked if a non-conforming use was created by eminent domain, then 
would it be considered a legal non-conforming use. Peterson stated that it would 
not be considered a non-conforming use. It would not be subject to the limitations 
and restrictions in the ordinance.  
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Chair Hart asked how the city would know that a non-conforming use was 
created by eminent domain. Peterson explained that a final certificate would be 
recorded with Hennepin County or language would be included in an easement 
agreement. 
 
Chair Hart questioned how replacing preexisting conditions would be monitored. 
Peterson stated that a procedure had not yet been established. Wischnack 
commented that roofing, siding, and windows would not be required to stay the 
same. Chair Hart acknowledged that materials not in accordance with code could 
not be replaced.  
 
Peterson explained that a conditional use permit would allow the city to add 
conditions to the improvements and expansions. Chair Hart understood that, over 
time, the goal is to eliminate non-conforming uses. Peterson hoped negotiation 
would provide an opportunity to encourage improvements that would minimize 
non-conformities.  
 
Schmitz and Peterson reviewed non-conforming uses in the city.  
 
The public hearing was opened. No testimony was submitted and the hearing 
was closed.  
 
Dahl moved, second by Cheleen, to recommend that the city council adopt 
the ordinance on pages A1-A9 of the staff report. 
 
Cheleen, Dahl, Schmitz, and Hart voted yes. Brandt, Lehman, and Adams 
were absent. Motion carried.  
 
 
 

9. ADJOURNMENT 
 
Schmitz moved, second by Lehman, to adjourn the meeting at 7:25 p.m. 
Motion carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 
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Planning Commission Staff Report 
Meeting of May 10, 2007 

 
 
Brief Description: Aggregate side yard setback variance for an addition to the 

home at 4842 Valley Road  
    

Recommended Action: Approve the variance 
 
 
Introduction 
 
Roger and Jennifer Kraus are requesting an aggregate side yard setback variance from 
30 feet to 26 feet to construct an addition on the back of the house at 4842 Valley Road. 
The addition would consist of a master suite and family room on the lower level, and an 
additional bedroom on the upper level. The existing house is located 16 feet from the 
north lot line and 4 feet from the south lot line, and therefore has a nonconforming 
aggregate side yard setback of 20 feet. The proposed addition would conform to the 10-
foot side setback from the south lot line, but requires an aggregate side yard setback 
variance due to the location of the existing house. (See maps and plans on pages A1-
A8) 
 
The applicants originally proposed a four-foot setback from the south lot line. (See page 
A9.) Staff was concerned about maintaining the drainage pattern around the house, and 
continuing the mass of the house in proximity to the side lot line. The applicant has 
revised the plans to set the addition back six feet from the house in order to conform to 
the ten-foot side setback. Staff finds that the revised plans address the concerns about 
the original proposal. 
 
Background Information 
 
In 1967, the lot at 4842 Valley Road was divided into two lots, with the applicants’ house 
to the north of the new lot line. 
 
In 1977, the lot at 4842 Valley Road was divided into two lots, with the applicants’ house 
to the south of the new lot line.  
 
In 2000, the planning commission approved a side yard setback variance from 10 feet 
to 4 feet for an addition on the south end of the house.  
 
Primary Issues  
 
• Does the proposed addition meet the variance standard? 
 
Yes. A variance application should be judged against three tests: 
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 1) Are there practical difficulties that prevent a reasonable use from complying 

with ordinance requirements?  
 
  Yes. The practical difficulty is the location of the existing house on the lot. A 

lot division in 1967 resulted in the existing house being located four feet from 
the south side lot line, and consequently the house currently has a 
nonconforming aggregate side yard setback of 20 feet. (See site plan on page 
A5.) Staff finds that the proposal is reasonable given that the addition would 
not increase the nonconforming setback, and would be set back further from 
the south side property line than the existing house. 

 
2) Are there circumstances that are unique to the property, not common to every 

similarly zoned property, and that are not self-created? 
 
 Yes. There is a unique circumstance with the substandard width of the lot. 

The lot has a width of 80 feet at the front setback line, whereas 110 feet is 
required by code. (See site plan on page A5.) This hardship was also 
recognized in the year 2000 variance request. This is not common to every R-
1 property, and was not created by the property owners.  

 
3) Would the variance alter the essential character of the neighborhood? 

 
 No. The addition would be located on the back of the house and would not be 

visible from the street. Furthermore the addition would be setback over 130 
feet from the property line abutting Merilee Drive to the west. (See page A5.) 
Staff finds that the variance would not alter the neighborhood character 
because the addition would be setback further from the south side lot line 
than the existing house, and would not be highly visible from adjacent 
properties. 

  
Staff Recommendation  
 
Adopt the resolution on pages A11-A13, which approves an aggregate side yard 
setback variance from 30 feet to 26 feet for an addition to the home at 4842 Valley 
Road. This resolution is based on the following findings: 
 
1) Strict enforcement would cause undue hardship because of the following 

circumstances that are unique to this property: 
 
 a. The existing house has a nonconforming aggregate side yard setback of 

20 feet.  
  
 b. The lot has a substandard width of 80 feet at the setback line. 
 
2) The variance would meet the intent of the ordinance since: 
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 a. The addition would be setback further from the south side lot line than the 

existing house. 
  
 b. The variance would not alter the character of the neighborhood because it 

is located on the back of the existing home and would not be highly visible 
from surrounding properties.   

 
Approval is based on the following conditions: 
 
1) The building and roof materials and colors must match the existing house. 
 
2) Submit proof of having recorded this resolution with the county before the city 

issues a building permit. 
 
3) Existing drainage patterns and stormwater flow to the west need to be 

maintained. 
 
4) Install and maintain a temporary rock driveway, erosion control, and tree 

protection, as required by the city’s natural resources staff. 
 
5) This variance will end on December 31, 2008, unless the city has issued a 

building permit for the project covered by this variance or approved a time 
extension.  

 
Originator: Jeff Thomson, Planning Technician 
Through:  Julie Wischnack, AICP, City Planner  
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SUPPORTING INFORMATION 
 

 
Surrounding Land Uses  
 
All surrounding land uses are single-family homes zoned R-1 and guided for low density 
residential uses. 
 
Existing Site Features 
 
The site is a double frontage lot with frontage on Valley Road to the east and Merilee 
Drive to the west. The site is 17,703 square feet in size and contains a single-family 
home and detached garage. 
 
Planning 
 
Guide Plan designation:  Low density residential 
 
Zoning: R-1, Low density residential  
 
McMansion Policy 
 
The city’s McMansion policy is another tool the city can utilize to ensure that home 
additions requiring a variance be consistent with the character of the existing homes in 
the neighborhood. The McMansion policy states that the floor area of the subject 
property cannot be greater than the largest floor area ratio of properties within 1,000 
feet on the same street, and a distance of 400 feet from the subject property.  
 
In this case, the largest floor area ratio in the neighborhood is 0.21, located at 4746 
Valley Road. (See page A10.) The subject property is 17,703 square feet and with the 
proposed addition, the house would have a floor area of 2,331 square feet as defined by 
ordinance. Including the proposed addition, the property would have a floor area ratio of 
0.13, which conforms to the city’s McMansion policy. 
 
Standards 
 
City code states the following criteria for approval of a variance (Section 300.07): “A 
variance may be granted from the literal provisions of this ordinance in instances where 
strict enforcement would cause undue hardship because of circumstances unique to the 
individual property under consideration and when it is demonstrated that such actions 
would be consistent with the spirit and intent of this ordinance. Undue hardship means 
the property in question cannot be put to a reasonable use if used under conditions 
allowed by this ordinance, the plight of the landowner is due to circumstances unique to 
the property not created by the landowner, and the variance, if granted, would not alter 
the essential character of the neighborhood. Economic consideration alone shall not 
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constitute an undue hardship if reasonable use of the property exists under the terms of 
this ordinance.” 
 
The courts have found that reasonable use does not mean that the applicant must show 
the land cannot be put to any reasonable use without the variance. Rather, the applicant 
must show that there are practical difficulties in complying with the code and that the 
proposed use is reasonable. “Practical difficulties” may include functional and aesthetic 
concerns.  
 
The city has significant discretion in granting or denying a variance application. In many 
cases, the facts in the record may support an approval or a denial.  
 
Appeals 
 
Any person aggrieved by the planning commission’s decision about the variance may 
appeal such decision to the city council. A written appeal must be submitted to the 
planning staff within ten days of the date of the decision. 
 
Neighborhood Comments 

 
We surveyed the property owners within 400 feet of this site. Out of 36 properties, we 
received 9 replies as follows:  
 

6 
Strongly 
Support 

2 
Somewhat 

Support 

1 
 

Neutral 

0 
Somewhat 

Oppose 

0 
Strongly 
Oppose 

 
In favor: 
 
Strongly Support - 12516 Overlook Ct. 
Well thought out and it will make a good addition to the neighborhood. 
 
Somewhat Support - 4829 Royal Oaks Dr. 
I don't see any problems as long as local and state codes are met. 
 
Strongly Support - 4817 Royal Oaks Dr. 
No. I approve. 
 
Strongly Support - 4808 Valley Rd 
The Kraus family is a very fine family with three adorable girls. Would like them to stay 
in the neighborhood. No objections to the adding on to existing property at 4842 Valley 
Road. 
 
Strongly Support - 4824 Valley Rd 
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We have no objection to the variance requested by Roger and Jennifer Kraus. The lot 
division which set the property line at four feet on the south side of 4842 Valley Road 
took placed in the 1960's. In our opinion this four foot setback should be not an obstacle 
to the proposed addition. The Kraus family is friendly and helpful neighbors and we 
would like to have them remain on Valley Road. The addition to their home will give 
them the living space they need. Please approve their application. 
 
General comments: 
 
Neutral - 4908 Merilee Dr. 
I do not see a problem with this request. 
 
 
Deadline for a city decision: The applicant has waived the 120-day deadline. 
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