


 
 
 
 
 

 
 

PLANNING COMMISSION AGENDA 
 

JUNE 16, 2005—7:00 P.M. 
 

CITY COUNCIL CHAMBERS—MINNETONKA COMMUNITY CENTER 
 
 
1. Call to Order 
 
2. Roll Call 
 
3. Approval of Agenda 
 
4. Approval of Minutes: June 2, 2005 
 
5. Report from Staff  
 
6. Report from Planning Commission Members 
 
7. Public Hearings: Consent Agenda 
 

City staff has placed items that they consider routine on the consent agenda. The Planning 
Commission will hold one public hearing and then approve all such items with one motion. 
Before voting on the consent agenda, the chair will open the hearing, announce each item 
and ask if anyone wishes to have a separate discussion or vote on that item. If so, that 
person should raise their hand. The Commission will then remove that item from the 
consent agenda and hold a separate hearing on it after voting on the consent agenda items. 
The chair may allow informational questions without removing an item from the consent 
agenda. Items approved under the consent agenda are approved subject to the staff 
recommendations. 
 
(5 Votes) A. Side yard setback variance for an attached garage at 12108 Brenlyn Lane 

for Radz Wall Systems, Inc. (05030.05a) 
 

• Final Decision Subject to Appeal 
• Project Planner: Cary Teague 
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 (5 Votes) B. Side yard setback variances for a second-story living space over an 

existing garage at 16519 Seymour Drive for Paivi and Warren King 
(05031.05a) 

 
• Final Decision Subject to Appeal 
• Project Planner: Susan Thomas 

 
  
8. Public Hearings: Non-Consent Agenda Items 
     
 (4 Votes) A. Conditional use permit for school of up to 300 students at 14001 

Ridgedale Drive for the Veritas Academy (05028.05a) 
 

• Recommendation to City Council (Tentative Date: June 27, 2005)  
• Project Planner: Susan Thomas 

 
 
9. Adjournment 
 
Notices 
 
1. Please call the Planning Department at (952) 939-8298 to confirm meeting dates as they 

are tentative and subject to change. 
 
2. Application pulled and tentatively rescheduled for the June 30, 2005, Planning 

Commission meeting: 
 
 a. Items concerning a senior housing structure at 5431/5439 Williston Road for 

MSC Concrete, Inc. (04037.04a)  
 
 b.  Two-lot subdivision, with variances, at 4928 Shady Oak Road for Richard and 

Georgia Andron  (05026.05a) 
 
 c. Preliminary plat for a two-lot subdivision, with a front yard setback variance, at 

4848 Valley Road for Steven and Mary Leatherman  (89047.05a) 
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 WELCOME TO THE  MINNETONKA PLANNING COMMISSION MEETING 
 
This outline has been prepared to help you understand the public meeting process. The review of 
an item usually takes the following form: 
 
1. The chairperson of the meeting will announce the item to be reviewed and ask for the 

staff report on the subject. 
 
2. Staff presents their report on the item. 
 
3. The Commission will then ask City staff questions about the proposal. 
 
4. The chairperson will then ask if the applicant wishes to comment. 
 
5. The chairperson will open the public hearing to give an opportunity to anyone present 

to comment on the proposal.  
 
6. This is the time for the public to make comments or ask questions about the proposal. 

Please step up to the podium, speak clearly, first giving your name (spelling your last 
name) and address and then your comments. 

 
7. At larger public hearings, the chair will encourage speakers, including the applicant, 

to limit their time at the podium to about 8 minutes so everyone has time to speak at 
least once. Neighborhood representatives will be given more time. Once everyone has 
spoken, the chair may allow speakers to return for additional comments. 

 
8. After everyone in the audience wishing to speak has given his or her comments, the 

chairperson will close the public hearing portion of the meeting. 
 
9. The Commission will then discuss the proposal. No further public comments are 

allowed. 
 
10. The Commission will then make its recommendation or decision. 
 
11. Final decisions by the Planning Commission may be appealed to the City Council.  

Appeals must be written and filed with the Planning Department within 10 days of the 
Planning Commission meeting. 



UNAPPROVED 
MINNETONKA PLANNING COMMISSION 

MINUTES 
 

JUNE 2, 2005 
      
 

1. CALL TO ORDER 
 
Chair Hart called the meeting to order at 6:30 p.m. 
 

2. ROLL CALL 
 
Commissioners Allendorf, Bonoff, Cheleen, Dahl, Frisque, and Hart were 
present. Britain was absent. 
 
Staff members present: Planning Director Geoff Olson, Principal Planner Cary 
Teague, and Planner Susan Thomas. 
 

3. APPROVAL OF AGENDA: The agenda was approved as submitted.  
 

4. APPROVAL OF MINUTES: May 12, 2005 
 
Bonoff moved, second by Cheleen, to approve the May 12, 2005 meeting 
minutes as submitted. 
 
Bonoff, Cheleen, Dahl, Frisque, and Hart voted yes. Allendorf abstained. 
Britain was absent. Motion carried. 
 

5. REPORT FROM STAFF  
 
Olson advised commissioners of a joint meeting to be held with the economic 
development authority and city council on June 16, 2005 from 5:00 p.m. to 7:00 
p.m. in the Shady Oak Room. The Glen Lake redevelopment market study will be 
reviewed. The regular planning commission meeting will begin at 7:00 p.m. in the 
council chambers.  
 

6. REPORT FROM PLANNING COMMISSION MEMBERS: None 
 

7. PUBLIC HEARINGS: CONSENT AGENDA 
 
No items were removed from the consent agenda for discussion or separate 
action.  
 
Dahl moved, second by Allendorf, to approve the items listed on the 
consent agenda as recommended in the respective staff reports as follows:  
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A. Conditional use permit to build an earthen berm at 15325 State 

Highway 7 for Jeffrey Wiita (04002.05a) 
 
Recommend that the city council adopt the resolution on pages A1–A4 of the 
staff report, which approves a conditional use permit to move 7,000 cubic yards 
of earth at 15325 State Highway 7. This resolution is based on the following 
findings: 
 
1) The berm would meet the general standards required for any conditional 

use permit: 
 

a. The use is consistent with the intent of the ordinance; 
 

b. The use is consistent with the goals, policies, and objectives of the 
comprehensive plan; 

  
c. The use does not have any undue adverse impact on governmental 

facilities, utilities, services or existing or proposed improvements; 
and 

 
d. The use does not have an undue adverse impact on the public 

health, safety, or welfare. 
 
2) The berm is reasonable for three reasons: 
 
 a. It would screen residential properties from State Highway 7. 
 

b. It would help maintain a wooded/vegetated corridor along the 
highway. 

 
c. Its design and location have been reviewed and approved by the 

city engineer and MnDOT officials. 
 
Approval is subject to the following conditions: 
 
1) The following items must be submitted for staff review and approval prior 

to issuance of a grading permit: 
 
 a. Construction management plan. 
 
 b. A full copy of the approved MnDOT permit. 
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c. A letter of credit or cash escrow in the amount of 125% of a bid cost 

or 150% of an estimated cost to complete all grading requirements 
and restore the site. 

 
d. Proof of having recorded this resolution with the county before the 

city issues a building permit. 
 
2) The berm must be constructed in substantial conformance with the 

following plans, unless modified by other conditions: 
 

• Grading plan date-stamped April 29, 2005 
• Landscape plan date-stamped April 29, 2005 

 
3) The berm must not cover any utility access points as required by public 

works staff. 
 
4) Field adjustments to both the grading and/or landscape plan must be 

made as required by the city engineer or environmental resources 
coordinator during the course of construction. 

 
5) Vegetative cover must be established on both sides of the berm. Upon 

completion of construction, the berm must be seeded with a quick crop, 
such as oats, or as approved by the environmental resources coordinator. 

 
6) The residential property owner is responsible for replacing any required 

landscaping that dies.  
 
7) The applicant must agree to the conditions in writing. 

 
B. Revised front yard setback variance for a two-stall detached garage 

at 13101 Greenwood Road for Sussel Corporation (05022.05a) 
 
Recommend that the planning commission adopt the resolution on pages A1–A3 
of the staff report, which approves a front yard setback variance from 35 feet to 
18 feet to construct a two-stall garage at 13101 Greenwood Road. This 
resolution is based on the following findings: 
 
1) There is a unique hardship to the property caused by: 
 

a. The slope towards the rear of the property that limits the location of 
any new structure.  
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b. The location of the existing home limits location possibilities of a 

garage addition.  
 
2) The variance would meet the intent of the ordinance since: 
 

a. The variance request is for a reasonable use of the property.   
 
 b. The proposal would not require modification of the slopes.  
 

c. The proposed addition would not alter neighborhood character. 
 
Staff approval is based on the following conditions: 
 
1) Submit proof of having recorded this resolution with Hennepin County 

before the city issues a building permit. 
 
2) The installation and maintenance of erosion control and tree protection 

fencing, subject to review by the city’s environmental resources 
coordinator.  

 
3) The slope to the back yard must be maintained.  
 
4) The building material and color of the garage must match the existing 

home. 
 
5) The driveway for the proposed garage must be paved.  
 
6) Any new driveway location would require a driveway permit.  
 
7) This variance will end on December 31, 2006, unless the city has issued a 

building permit for the project covered by this variance or approved a time 
extension. 

 
C. Parking lot setback variance from 20 feet to 12 feet for a new parking 

lot at 5801 Baker Road for Minnetonka Transportation, Inc. 
(04088.05a) 

 
1) Adopt the resolution on pages A1–A3 of the staff report, which approves a 

parking lot setback variance from 20 feet to 12 feet at 5801 Baker Road.  
 

Approval is based on the following findings: 
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a. Strict enforcement would cause undue hardship because of the 

following circumstances that are unique to this property: 
 

(1) The location of the property is unique. The industrial property 
is isolated; unlike other industrial sites, it is not surrounded 
by similarly zoned properties.  

 
b. The variance would be consistent with the spirit and intent of this 

ordinance for the following reasons: 
 

(2) The setback variances meet the intended parking setback 
requirements. The parking lot would be over 140 feet from 
the traveled portion of I-494. 

 
(3) The variance would have no visual impact on the 

surrounding area. In the field, there would be no visual 
difference between the parking lot as previously approved 
and the parking lot that now, because of a lot line shift, 
requires a variance. 

 
Approval is subject to the following conditions: 
 

a. Submit proof of having recorded this resolution with the county 
before the city issues a grading permit. 

 
b. This variance will expire December 31, 2006, unless the city has 

issued a grading permit for the project covered by this variance. 
 
2) Approve the following conditions: 
 

a. Subject to staff approval, the site must be developed and 
maintained in substantial conformance with the following plans, 
unless modified by the conditions below: 

 
• Site plan date-stamped March 18, 2005 May 12, 2005. 
• Grading plan date-stamped March18, 2005 May 12, 2005. 
• Storm water Pollution Prevention plan date-stamped January 

28, 2005. 
• Landscaping plan dated March 18, 2005 May 12, 2005 with 

additional plantings as required by environmental staff. 
• Illumination plan date-stamped March 14, 2005. 
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b. Before starting any site work or obtaining a grading permit, 

complete the following work:  
 

(1) A temporary rock driveway, erosion control, tree protection 
and wetland protection fencing for each lot must be installed, 
subject to review by the city’s environment resources 
coordinator. 

 
    (2)  Submit the following for staff review and approval: 
 
      (a)  Final site, grading, drainage, utility, landscape, 

irrigation, and erosion control plans. 
 
      (b)  Final registered survey. Based on this survey, any 

pavement that crosses property lines must be 
removed. 

 
      (c)  Engineering details for the retaining wall. 
 
      (d)  A letter of credit or cash escrow for 150% of the 

estimated cost to comply with grading permit 
requirements and restore the site. 

 
   (e) A construction management plan for staff approval. 
 

(f) A letter of credit or cash escrow for 150% of the 
estimated cost of all required landscaping. 

 
(g) Copies of all required county permits, including 

access, grading, and discharge permits. 
 

(h) Copy of required MnDOT grading and drainage 
permits. 

 
(i) There must be no bus parking on the southerly 

parking lot within that area designated as such on the 
approved site plan. 

 
c. The properties at 5735 and 5801 Baker Road must be combined. 

Evidence of this combination must be provided to the city. 
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d. Pavement must be removed at the south access drive to result in a 
total width of no more than 50 feet. 

 
e. The shoulder between the driveways must be paved as required by 

  Hennepin County. 
 

f. B6-12 curbing must be installed in the new parking area. 
 

g. Landscaping must have a minimum value of 2% of the total cost of 
the project. 

 
h. The property owner is responsible for replacing any required 

landscaping that dies.  
 

i. Construction must begin by December 31, 2006, unless the 
planning commission grants a time extension. 

 
Allendorf, Bonoff, Cheleen, Dahl, Frisque, and Hart voted yes. Britain was 
absent. Motion carried and the items on the consent agenda were approved 
as submitted. 
 

8. PUBLIC HEARINGS 
 
A. Minor amendment to the master development plan, with a setback 

variance, for an office building at 15550 Wayzata Boulevard for 
Mohagen Hansen Architectural Group (04087.05a) 

 
Chair Hart introduced the proposal and called for the staff report. 
 
Teague reported. He recommended approval of the application based on the 
findings and subject to the conditions listed in the staff report.  
 
Chair Hart noted that the structure was resized by decreasing the length and 
increasing the depth. The nearest building is 150 feet away, which satisfies the 
intent of the ordinance to provide separation between buildings.  
 
Chair Hart invited the applicant to comment. The applicant declined.  
 
The public hearing was opened. No testimony was submitted and the hearing 
was closed.  
 
Chair Hart reviewed the primary issue.  



UNAPPROVED PLANNING COMMISSION MINUTES 
JUNE 2, 2005                                                                                                     Page 8  
 
 

 

 
Cheleen moved, second by Bonoff, to approve the amendment to the 
master development plan for Twelve Oaks Center 2nd Addition at 15550 
Wayzata Boulevard, with a building setback variance from 50 feet to 12 feet. 
Approval is based on the following findings: 
 
1) The proposal would meet the required standards and ordinances for a site 

and building plan approval. 
 

a. The proposal would meet the required standards for a variance, 
because: 

 
(1) There is a unique hardship to the property caused by the 

existing drainage and utility easement, which cannot be 
vacated, because it is controlled by the adjacent land owner.  

 
(2) The variance would meet the intent of the ordinance 

because the new building would contain setbacks similar to 
other structures in the area, including the existing building on 
the lot, and the adjacent building to the west. 

 
Approval of the amended master development plan is subject to the following 
conditions: 

 
a. Subject to staff approval, the site must be developed and 

maintained in substantial conformance with the following plans, 
unless modified by the conditions below: 

 
• Site plan date stamped May 2, 2004 
• Grading plan date stamped May 2, 2004 
• Landscaping plan date stamped May 2, 2004 
• Illumination plan date stamped May 2, 2004 
• Building elevations date stamped May 2, 2004 
• Utility plans date stamped May 2, 2004 

 
b. Before starting any site work or obtaining a grading permit, 

complete the following work:  
 

(1) The installation and maintenance of a temporary rock 
driveway, erosion control, tree protection, and wetland 
protection fencing for each lot must be installed, subject to 
review by the city’s environmental resources coordinator. 
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    (2)  Submit final site, grading, drainage, utility, and erosion 

control plans for staff approval. The applicant must work with 
the city engineer to channel runoff from the entrance 
driveway onsite toward the ponding area. 

 
(3) Submit a letter of credit or cash escrow for 150% of the 

estimated cost to comply with grading permit requirements 
and restore the site. 

 
(4) Submit a construction management plan for staff approval. 

 
c. The following must be submitted to the city before the city issues a 

building permit: 
 

(1) A final landscape and irrigation plan for staff approval 
 

(2) A letter of credit or cash escrow for 150% of the estimated 
cost of all required landscaping 

 
(3) All required hook-up fees 

 
d. The property owner is responsible for replacing any required 

landscaping that dies. Should the trees along the north lot line die 
due to the impact of the new building, the land owner would be 
required to replace them in an equal caliper amount to those that 
die. 

 
e. All rooftop and ground-mounted mechanical equipment, and 

exterior trash and recycling storage areas, must be enclosed with 
materials compatible with the principal structure, subject to staff 
approval. Low profile, self-contained mechanical units that blend in 
with the building architecture are exempt from the screening 
requirement. 

 
f. The northern driveway entrance must be removed, and the area 

restored with grass and landscaping. 
 

g. Approval does not include the signs shown on the drawings. 
Separate permits are required from staff. 
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h. Construction must begin by December 31, 2006, unless the 
planning commission grants a time extension. 

 
Allendorf, Bonoff, Cheleen, Dahl, Frisque, and Hart voted yes. Motion 
carried. Britain was absent. 
 
Chair Hart stated that an appeal of the planning commission’s decision must be 
made in writing to the planning director within 10 days.   
 
 

9. ADJOURNMENT 
 
Dahl moved, second by Allendorf, to adjourn the meeting at 6:45 p.m. 
Motion carried unanimously. 
 
 
By:  ____________________________                            

Lois T. Mason 
Planning Secretary 
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Planning Commission Staff Report 
Meeting of June 16, 2005 

 
 
Brief Description: Side yard setback variance for an attached garage at 12108 Brenlyn 

Lane for Radz Wall Systems, Inc. 
 
Recommended Action: Adopt the resolution. 
 
 
Introduction 
 

Radz Wall Systems, Inc., represented by Mark Radzwill, is proposing to build an attached 
garage and mudroom onto the existing home at 12108 Brenlyn Lane. The existing detached 
garage would be removed. (See the attached narrative and plans on pages A7–A10.) The 
subject site is 13,500 square feet, but does not qualify as a small lot. 
 
This proposal requires that the city approve a side yard setback variance from 10 feet to 7 
feet to the east property line.  

 
 
Primary Issues  
 

• Does the proposal meet the variance standards? 
 

  Yes. A variance application should be judged against three tests: 
 

1) Are there practical difficulties that prevent a reasonable use from complying with 
ordinance requirements?  

 
Yes. The practical difficulty is caused by the location of the existing home in relation 
to the lot lines. A standard two-car garage could not be attached to the home and meet 
the required side yard setback. The planning commission considers a 24-foot x 24- 
foot garage to be a reasonable size. The effective size of the proposed garage would 
be 22 feet by 20 feet. This is due to an existing fireplace, that would remain, which 
reduces the effective width of the garage, and the 8-foot x 16-foot mudroom at the 
back of the proposed garage. Staff considers the proposed garage reasonable.  

 
Additionally, the proposed 7-foot side yard setback would be larger than the existing 
detached garage, which is setback 5.5 feet.    

      
2) Are there circumstances that are unique to the property, not common to every 

similarly zoned property, and that are not self-created? 
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Yes. The unique circumstance is the narrow width of the lot of 100 feet, and the home 
does not have an attached garage. These circumstances were not created by the 
applicant.   

  
  3)  Would the variance alter the essential character of the neighborhood? 

 

No. The neighborhood character would not be altered. The addition would have a 
greater setback to the side lot line than the existing garage, and a two-car attached 
garage is in character with the neighborhood.  

 
 
Staff Recommendation  
 
Adopt the resolution on pages A1–A3, which approves a side yard setback variance from 10 feet 
to 7 feet to construct a garage and mudroom addition at 12108 Brenlyn Lane. This resolution is 
based on the following findings: 
 
1) There is a unique hardship to the property caused by: 

 
a. The location of the existing home and the angle of the side lot line.  
 
b. The lot width is 100 feet. 

 
2) The variance would meet the intent of the ordinance since: 
 

a. The variance request is for a reasonable use of the property.   
 
b. The addition would have a greater side yard setback than the existing detached 

garage. 
 
 c. The proposed addition would not alter neighborhood character. 
 
Staff approval is based on the following conditions: 
 
1) Submit proof of having recorded this resolution with Hennepin County before the city 

issues a building permit. 
 
2) The installation and maintenance of erosion control and tree protection fencing, subject to 

review by the city’s environmental resources coordinator.  
 
3) The building material and color of the garage must match the existing home. 
 
4) The existing garage must be removed.  
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5) This variance will end on December 31, 2006, unless the city has issued a building permit 
for the project covered by this variance or approved a time extension. 

 
Originator: Cary Teague, Principal Planner 
Through:  Geoff Olson, Planning Director 

 
G:\WORD\2005 Planning Comm Staff Reports and PDF Agenda Packets\2005 PC Staff Reports\05030.05a.doc 



Meeting of June 16, 2005                                                                                    Page 4 
Subject: Variance, 12108 Brenlyn Lane 
 
 
 

 

SUPPORTING INFORMATION 
 
Surrounding Land Uses  

 
All surrounding land uses are single family homes, zoned and guided R-1 low-density 
residential.   

 
Existing Site Features 
 
 A single-family home currently occupies the 13,500 square foot site.  
 
Planning 

 
 The property is zoned and guided R-1, low-density residential.  

 
Standards 
 

City code states the following criteria for approval of a variance (Section 300.07): “A 
variance may be granted from the literal provisions of this ordinance in instances where 
strict enforcement would cause undue hardship because of circumstances unique to the 
individual property under consideration and when it is demonstrated that such actions would 
be consistent with the spirit and intent of this ordinance. Undue hardship means the property 
in question cannot be put to a reasonable use if used under conditions allowed by this 
ordinance, the plight of the landowner is due to circumstances unique to the property not 
created by the landowner, and the variance, if granted, would not alter the essential character 
of the neighborhood. Economic consideration alone shall not constitute an undue hardship if 
reasonable use of the property exists under the terms of this ordinance.” 

 
  The courts have found that reasonable use does not mean that the applicant must show the 

land cannot be put to any reasonable use without the variance. Rather, the applicant must 
show that there are practical difficulties in complying with the code and that the proposed 
use is reasonable. “Practical difficulties” may include functional and aesthetic concerns.  

   
  The city has significant discretion in granting or denying a variance application. In many 

cases, the facts in the record may support an approval or a denial.  
 
Appeals 

 
Any person aggrieved by the planning commission’s decision about the variance may appeal 
such decision to the city council. A written appeal must be submitted to the planning staff 
within ten days of the date of the decision. 
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Neighborhood Comments 
 

 We surveyed the property owners within 400 feet of this site. We received 15 replies as 
follows:  

 
12 

Strongly 
Support 

0 
Somewhat 
Support 

2 
 

Neutral 

0 
Somewhat 

Oppose 

1 
 Strongly 
Oppose 

 
 In favor:  

 
 “They are a good and quiet family. They helped me once and saved my life.” (No address  

given) 
 
“It will greatly improve!” (12017 Brenlyn Lane) 
 
It’s a good idea.” (No address given) 
 
“It looks great!” (12116 Brenlyn Lane) 
 
“Sounds like a great plan.” (12016 Brenlyn Lane) 
 
“This will improve the value of the home and look of the neighborhood.” (4571 Fairview 
Avenue) 
 
‘Since it meets the existing standards in the area visually and is approved legally, go for 
it.” (4448 Fairview Avenue) 
 
“I think it is wonderful that the young families are upgrading our neighborhood and 
keeping it a family oriented place to live.” (12016 Sunrise Lane) 
“We are on Fairview Avenue and really wouldn’t be affected. The plans look good. We 
really don’t care one way or the other. Anything to improve the neighborhood!” (4435 
Fairview Avenue) 

  
Opposed:  

 
 None. 

 
General comments: 

 
 “It will, maybe, be an improvement to the area.” (12010 Sunrise Lane) 

 
Deadline for a city decision: August 22, 2005 
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