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PLANNING COMMISSION AGENDA
MAY 2, 2002—6:30 P.M.

CITY COUNCIL CHAMBERS—MINNETONKA COMMUNITY CENTER

Call to Order

Roll Call

Approval of Agenda

Approval of Minutes:  April 18, 2002

Report from Staff

Report from Planning Commission Members
Public Hearings: Consent Agenda

City staff has placed items that they consider routine on the consent agenda. The Planning
Commission will hold one public hearing and then approve all such items with one motion.
Before voting on the consent agenda, the chair will open the hearing, announce each item
and ask if anyone wishes to have a separate discussion or vote on that item. If so, that
person should raise their hand. The Commission will then remove that item from the
consent agenda and hold a separate hearing on it after voting on the consent agenda items.
The chair may allow informational questions without removing an item from the consent
agenda. Items approved under the consent agenda are approved subject to the staff
recommendations.

(5 Votes)  A. Resolution approving a floodplain setback variance for an in-ground pool
in the rear yard at 5705 Vine Hill Road for Douglas and Susan Lidstone
(96032.02a)

* Final Decision Subject to Appeal
e  Planner: Susan Thomas
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8. Public Hearings:

(5 Votes for A.

Approval; 4

for Denial)

(4 Votes) B.
(4 Votes) C.

9. Adjournment

Notices

Non-Consent Agenda Items

Front yard setback variance from 25 feet to 20 feet for a house at
4525 Dunibar Ridge Road for Dan and Laurie Schoenecker
(02019.02a)

* Final Decision Subject to Appeal
* Planner: Susan Thomas

Ordinance concerning sexually-oriented businesses (96028.02a)

* Recommendation to City Council (Tentative Date: May 20, 2002)
*  Staff: Desyl Peterson

Ordinance amendment that would eliminate the requirement that office
uses not exceed 50 percent of the gross floor area of the principal
structure in the I-1, Industrial zoning district (02008.02a)

* Recommendation to City Council (Tentative Date: May 20, 2002)
* Planner: Cary Teague

. Please call the Planning Department at (952) 939-8298 to confirm meeting dates as they are
tentative and subject to change.
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WELCOME TO THE MINNETONKA PLANNING COMMISSION MEETING

This outline has been prepared to help you understand the public meeting process. The review of
an item usually takes the following form:

1. The chairperson of the meeting will announce the item to be reviewed and ask for the
staff report on the subject.

2. Staff presents their report on the item.
3. The Commission will then ask City staff questions about the proposal.
4.  The chairperson will then ask if the applicant wishes to comment.

5. The chairperson will open the public hearing to give an opportunity to anyone present
to comment on the proposal.

6.  This is the time for the public to make comments or ask questions about the proposal.
Please step up to the podium, speak clearly, first giving your name (spelling your last
name) and address and then your comments.

7.  After everyone in the audience wishing to speak has given his or her comments, the
chairperson will close the public hearing portion of the meeting.

8. The Commission will then discuss the proposal. No further public comments are
allowed.

9.  The Commission will then make its recommendation or decision.
10. Final decisions by the Planning Commission may be appealed to the City Council.

Appeals must be written and filed with the Planning Department within 10 days of the
Planning Commission meeting.



UNAPPROVED
MINNETONKA PLANNING COMMISSION
MINUTES

APRIL 18, 2002

. CALL TO ORDER

Chair Sodergren called the meeting to order at 6:30 p.m.

. ROLL CALL

Commissioners Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren were
present.

Staff Members Present: Planning Director Geoff Olson, Principal Planner Cary Teague,
Environmental Coordinator Jo Colleran, and Planner Susan Thomas.

. APPROVAL OF AGENDA: The agenda was approved as submitted. A change memo
dated April 18, 2002, was added to the agenda.

. APPROVAL OF MINUTES: April 4, 2002

Gallop moved, second by Clinton, to approve the April 4, 2002, meeting minutes as
submitted.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried.

. REPORT FROM STAFF

Olson briefed the Commission on land use applications considered by the City Council at its
meeting of April 8, 2002:

* Approved a preliminary plat for the Striker Addition at 2112 Meeting Street for
Myron H. Striker.

* Adopted a resolution approving a lot division to divide one lot into two lots at 5017
Highland Road for Lori Hamilton Brown and Mark G. Brown.

* Adopted a resolution approving a three-year conditional use permit to allow transient
sales at 17523 Minnetonka Boulevard for Lakewinds Natural Foods.

* Upheld the Planning Commission’s denial of the request for an 18-square-foot sign
size variance at 4926 Linnea Lane for Accell Academy.
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Olson announced a neighborhood meeting will be held April 19, 2002, in the Minnetonka
Mills Community Room at 7:00 p.m., to discuss the Ridge Pointe Senior project located
immediately north of 12600 and 12800 Marion Road West.

6. REPORT FROM PLANNING COMMISSION MEMBERS: None

7. PUBLIC HEARINGS: CONSENT AGENDA

No items were removed from the Consent Agenda for discussion or separate action.

Wagner moved, second by Yearwood, to approve the items listed on the Consent Agenda as
recommended in the respective staff reports as follows:

A. Resolution approving the following side yard setback variances for additions to the
home at 3309 Larchmore Avenue for Stephen Lowe (02014.02a):

1) side yard setback variance from 10 feet to 7 feet on the north side of the home.
Existing side yard setback is 7 feet;

2) side yard setback variance from 20 feet to 9 feet on the south side of the home.
Existing side yard setback is 17 feet; and an

3) aggregate side yard setback variance from 30 feet to 16 feet. Existing aggregate
setback 24 feet.

Adopt the resolution on pages A1-A3 of the staff report, which approves side yards and
aggregate side yard setback variances at 3309 Larchwood Avenue.

1. Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. Hardship is caused by the property’s substandard size.
b. Hardship is further caused by existing, non-conforming setbacks.

2. The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. Side yard setbacks vary throughout the Larchwood Avenue neighborhood.

b. The proposed additions would not encroach further into the required side yard
setback than has already occurred within the area.
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Approval is subject to the following conditions:

1.

Submit proof of having recorded this resolution with the county before the City issues a
building permit.

This variance will end on December 31, 2003, unless the City has issued a building
permit for the project covered by this variance or approved a time extension.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried and the items on the Consent Agenda were approved as submitted.

Wagner moved, second by Yearwood, to approve the items listed on the Consent Agenda as
recommended in the respective staff reports as follows:

B. Resolution approving a front yard setback variance from 50 feet to 2 feet, at 3864

Hopkins Crossroad for DPRA Incorporated (86088.02a)

Adopt the resolution on pages A1—-A4 of the staff report. This resolution approves a front
yard setback variance from 50 feet to 3 feet at 3864 Hopkins Crossroad, based on the
following findings:

1.

Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. The unimproved Minnetonka Mills Road right-of-way runs through the site and
requires a 50-foot setback.

The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. The structure would be setback 65 feet from the realigned Minnetonka Mills Road.
b. There is a large green area separating the office building to the north.

c. The perceived location of this building would be in a side yard due to the vacated
right-of-way.

Approval is subject to the following conditions:

I.

Submit proof of having recorded this resolution with the county before the City issues a
building permit.



UNAPPROVED PLANNING COMMISSION MINUTES
APRIL 18, 2002 Page 4

3. The building shall be removed once the remediation of the site is complete.

4. This variance will end on December 31, 2003, unless the City has issued a building
permit for the project covered by this variance or approved a time extension.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried and the items on the Consent Agenda were approved as submitted.

Wagner moved, second by Yearwood, to approve the items listed on the Consent Agenda as
recommended in the respective staff reports as follows:

C. Resolution approving a side yard setback variance for an addition to the home at
4914 Shady Oak Road for Ronald M. Hays and Nina M. Norum (99024.02a)

Adopt the resolution on pages A1-A4 of the staff report, which approves the proposed side
yard setback variance at 4914 Shady Oak Road. This resolution is based on the following
findings:

1. Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. Hardship is caused by the property’s irregular shape and easement encumbrance.
b. Hardship is further caused by existing, non-conforming setbacks.

2. The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. Hardship is caused by the property’s irregular shape and easement encumbrance.
c. Hardship is further caused by existing, non-conforming setbacks.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried and the items on the Consent Agenda were approved as submitted.
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Wagner moved, second by Yearwood, to approve the items listed on the Consent Agenda as
recommended in the respective staff reports as follows:

D. Site and building plan review to build a twin-home at 10413 34th Circle W. for Joe
Kidder (02018.02a)

Approve the site and building plans for Joe Kidder at 10413 34™ Circle West, subject to the
following conditions:

1. The site must be developed and maintained in substantial conformance with the
following plans, unless modified by the conditions below:

» Site plan dated March 6, 2002.

e (Grading plan dated March 6, 2002.

* Landscaping plan dated March 6, 2002.

* Building elevations dated January 28, 2002.

2. The following must be submitted to the City before the City issues a building permit:

a. The installation and maintenance of a temporary rock driveway, erosion control, tree
protection and wetland protection fencing for each lot must be installed, subject to
review by the City’s Environment Resources Coordinator

b. Submit final site, grading, drainage, utility and erosion control plans for staff
approval. These plans should reflect a shift in the building location five feet to the
west in order to save the 20 inch oak tree located on the east side of the proposed
driveway.

c. A final landscape plan for staff approval

d. A letter of credit or cash escrow for 150% of the estimated cost of all required
landscaping

e. All required hook-up fees
3. The property owner is responsible for replacing any required landscaping that dies.

4. During construction, the streets must be kept free of debris and sediment, and the tree
protection fencing, and erosion control fencing must be maintained.

5. Trees must be planted to compensate for significant trees removed from each site that
would be outside of the building pad and driveway area. The trees must be primarily



UNAPPROVED PLANNING COMMISSION MINUTES
APRIL 18, 2002 Page 6

species native to the area. They must be at least 2-1/2 inches in diameter for deciduous
trees and 6 feet tall for coniferous trees. The property owner or original developer must
replace the required trees if they die within one year after installation.

6. Construction must begin by December 31, 2003, unless the Planning Commission grants
a time extension.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried and the items on the Consent Agenda were approved as submitted.

8. PUBLIC HEARINGS

A. Setback variances to construct a new house at 18 Westwood Circle for
Jeff Litzau of Lutz Construction (01058.01a):

1) buildable area variance from 3,500 square feet to 150 square feet;

2) floodplain setback variance from 35 feet to 25 feet;

3) wetland setback variance from 35 feet to 10 feet;

4) front yard setback variance from 35 feet to 17 feet; and an

5) aggregate side yard setback variance from 30 feet to 25 feet.
Chair Sodergren introduced the proposal and called for the staff report.

Thomas reported. She recommended approval of the application based on the findings and
subject to the conditions listed in the staff report.

Humberto Alarcon, 18 Westwood Circle, applicant, noted he has been a resident for over 25
years and has owned subject property for 14 years. He stated:

* The new proposal is a better project for the neighborhood.
* The neighbors have been unfair and prejudiced.

* The developer was present to answer questions.

* He would not do anything against staff’s proposal.

Egge asked if the garage received a variance before it was constructed. She questioned if the
setback variances could be reduced if the existing garage was removed. Mr. Alarcon stated
that he went through his records; the City Inspector was aware of the wetland; and it was
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approved by the City to be built. The distance between the existing garage and the proposed
project would be approximately 8 feet to 10 feet.

Gallop asked if the existing garage is a non-conforming use. Thomas stated that the garage
received a building permit in 1991 for construction. No site plan was included with the
building permit. No variance was applied for or approved for the existing garage. The garage
is a non-conforming use because it does not meet current setback requirements.

Gallop asked if the City could require the applicant to remove the garage. Olson stated that
because the garage has existed since 1991, requiring its removal at this time would be
difficult, even though it is a non-conforming use.

The public hearing was opened.
Jim Branch, 14 Westwood Circle, opposed the proposal. He stated:

* The proposal is not in character with the neighborhood.

* Nothing had improved on the site since the last Planning Commission meeting.

» Staff’s recommendation sets a precedent regarding what the neighborhood use to look
like instead of what it is becoming. In the past ten years, the neighborhood has
revitalized its standards and conditions.

* The neighborhood has proven it cannot support housing in the wetland or floodplain
area. There are seven unbuildable lots, four of which the City now owns.

* The existing garage should not have been built larger than a 2-car garage. The
existing garage does not meet the City’s setback requirements, is not painted the same
color as the proposed house, the siding is “going bad” and the doors do not match.

* The roof, siding, and materials should match the proposed residence.

» The proposed residence should be setback farther, even if it has to be slanted on the
property because of the front steps and the garage being rented as commercial
storage.

* The debris on the property was supposed to be removed before the variance
application could be reviewed. The debris has not been removed.

* He asked the builder what items, that were currently behind the garage, would be
utilized to construct the proposed residence.

* He was concerned with the amount of fill required for the proposal and what
precautions would be taken to prevent water runoff onto his property.

* The property owner was responsible for the previous residence being condemned. It
was never properly repaired or maintained.

* The City should enforce its own policies regarding setbacks for wetlands and
floodplains.

* The property should be purchased by the City with its open space funds.
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* He wanted to know the 4 criteria used to determine if a property would be purchased
by the City with open space funds.

Knight asked Mr. Branch if he could suggest specific modifications to the proposal. Knight
stated that the proposal would require the existing garage match the proposed residence. Mr.
Branch provided photographs illustrating that the siding on the garage was warped and the
garage doors did not match or close properly. He felt the doors might be unsafe. The siding
and shingling of the proposed house and garage should match. The proposed residence
should be setback farther from the road in case it was widened.

Chair Sodergren asked Mr. Branch if he knew when the satellite dish was installed on the
garage. He answered in the negative.

Mr. Alarcon disagreed with Mr. Branch. He stated:

* The garage siding color would be the same color and the same materials would be
used as the proposed house. The materials located in the back of the garage would be
used.

* He discussed the grading of the soils and wetland on the property.

* He has the refrigerator, dishwasher, dryer, and shower, that would be used in the
proposed house, stored in the garage.

* A person from his church stored items in the garage.

* The doors on the garage are the colors that would be used on the proposed house. He
kept materials in the garage.

* The City staff have been good to work with and answered all of his questions.

* The inspector was strict.

* The garage is legal.

Mr. Branch stated that he was not opposed to the house being constructed, but in all the years
he has lived there, the site had never been cleaned-up. Vehicles have been towed-away and a
pile of junk remains under a blue tarp behind the garage. He can provide information
regarding who rented the garage. If the trailer does not belong to Mr. Alarcon, it should be
moved. Mr. Branch favored Mr. Alarcon taking care of the violations before allowing the
proposal to be approved.

Chair Sodergren pointed out the April 18, 2002, Change Memo provided stronger language
requiring the nuisance violations be eliminated. Mr. Branch had with him a two-page report
detailing the calls the police previously responded to at 18 Westwood Circle, including a
shooting. Mr. Branch said he never called the police; he “lived with it.” Two-thirds of the
calls received by the police were made by people at 18 Westwood Circle. Since the
demolition of 18 Westwood Circle, the neighborhood had been peaceful. He requested the
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nuisance violations be taken care of before the proposal was approved.

Teague stated that a City health inspector visited the site and, as of that day, there were no
nuisance violations visible. Construction materials covered by a tarp is allowed in the City.

Mr. Branch provided photographs showing materials still in the wetland.

Chair Sodergren asked Teague to describe the nuisance complaint process. Teague stated that
the City’s Community Development Department receives nuisance complaints. An inspector
inspects the site, takes photographs, and then notifies the property owner of the violation(s).
A certain time period is given for the property owner to abate the nuisance conditions.

No additional testimony was submitted and the hearing was closed.

Knight asked if the garage was being rented. Thomas stated that the applicant said that it was
not being used for commercial activity.

Knight asked what would happen if the property owner did not abate the nuisance conditions
once the time period expired. Teague stated that the property owner could be issued a citation
that would require the property owner’s appearance at a hearing. A fine might be imposed at
the hearing. Knight asked if the property owner could maintain the nuisance if the fine was
paid. Olson said that the fine amount could increase each day the nuisance continued.

Chair Sodergren requested Commissioners’ comments regarding staff’s recommendation.

Wagner asked if the soils would be able to support the proposal. Thomas stated that soil tests
would be conducted to determine what techniques would need to be used to accommodate
the soil. Teague stated that pilings could be used if necessary.

Yearwood confirmed with staff that a soil compaction test would be done. Thomas explained
the timing of the grading and building permits.

Clinton felt the current proposal was an improvement from the previous one. He was
concerned with the amount of fill that would be needed. He favored the proposed house
being set as low as possible. Teague stated that the City engineer and building inspector
would calculate that information when the tests were completed and grading plan submitted.

Gallop supported staff’s recommendation. He appreciated Mr. Branch’s statements. He stated
that the garage and proposed residence color and siding should be the same and appear

appropriate. He would support the project if the nuisance issues were resolved.

Knight concurred with Gallop. He was unsure if the change memo would provide stricter
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enforcement of the nuisance ordinance, but he favored all nuisances being resolved
immediately. He favored adding, “in color and materials” to Condition Number 4. He
favored the conditions of approval being clear and specific. He felt the new proposal was an
improvement from the first one.

Egge was concerned with matching the roofing materials, as well as the siding, and with
removing materials from the yard. She visited the site that day and saw a large, uncovered
pile of materials next to the garage. She stated that the piles needed to be removed. She
would only support the proposal if the nuisances were removed.

Yearwood concurred with the commissioners. She favored nothing happening until the
nuisances were abated. She questioned what was considered permissible “construction
materials” and if there is an allowable limit. Teague stated that the Planning Department does
not enforce that part of the code, but suggested that the planning staff accompany community
development inspectors to the site and compile a list of what needed to be cleaned-up.

Yearwood agreed that the existing garage match the proposed residence’s siding, color,
roofing materials, and doors. She favored the smaller porch and the new proposal.

Chair Sodergren asked staff to explain the benefits of a conservation easement. Colleran
explained that it would prevent cutting, filling, or dumping in the conservation easement
area. Any junk in the wetland would be required to be removed, since it would be considered
fill.

Colleran had not inspected the site yet, but was anxious to do so.

Colleran stated that a condition could be added that would make any item being stored in the
wetland area a violation of the wetland regulations.

Knight favored the nuisances being resolved immediately, but suggested a ten-day deadline
from April 18, 2002, be imposed.

Chair Sodergren mentioned where to locate additional conditions.

Clinton asked if the Planning Commission could require removal of nuisance materials
before the certificate of occupancy would be issued. He was looking for a way to ensure that,
even if the existing materials were removed now, additional materials were not left on the
property during the construction. Teague stated that he would research what violations would
meet the nuisance ordinance standard and if the certificate of occupancy could be held until
the violations were abated.

Chair Sodergren stated that it was not unusual for properties in Minnetonka to have stored
materials outside. She favored acting to abate the nuisance violations while the Commission
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had the opportunity.

Olson relayed the City Attorney’s opinion that compliance with a nuisance ordinance is not
grounds to delay a project, but compliance with the nuisance ordinance could be made a
condition of approval of the variances.

Egge favored fines being imposed for nuisance violations. She would favor approval of the
application if a deadline of approximately 10 days is set for the property to be brought into
compliance with the nuisance ordinance. She did not see the point in going forward with the
project if the nuisance violations were not abated.

Chair Sodergren reiterated the City Attorney’s opinion that the project could not be delayed
because of nuisance violations. Teague stated that staff would complete a list of the nuisance
violations and set a time limit for the property owner to comply.

Egge confirmed with Teague that the site work could not begin until the nuisance violations
were abated.

Knight moved, second by Egge, to adopt the resolution on pages AI1-AS5 of the staff report
with modifications made by the April 18, 2002, Change Memo; added wording to condition
three: “the exterior of the existing garage, including walls, roof, and doors, must be
finished to match the exterior of the proposed house in color and materials”; add 1.b. to
remove any fill or materials in the wetland to maintain its compliance with the wetland
regulations; and a condition requiring the driveway to be paved. This resolution approves
five variances: floodplain variance from 35 feet to 25 feet, wetland setback variance from
35 feet to 10 feet, front yard setback variance from 35 feet to 17 feet, buildable area
variance from 3,500 square feet to 150 square feet, and aggregate side yard setback
variance from 30 feet to 25 feet at 18 Westwood Circle, based on the following findings:

1. Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. The property is a lot of record with 150 square feet of buildable area. Reasonable use
of the property would be denied without the requested variances.

2. The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. Front yard and wetland setbacks in the Westwood Circle area vary.

b. The proposed house would not impose any negative impacts on the surrounding area,
as it would not encroach further into required setbacks than has already occurred
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throughout the neighborhood.
Approval is subject to the following conditions:
1. Complete the following before release of this resolution:

a. Submit for the City Attorney's approval a conservation easement below the 8§92.0
elevation.

b. Fill or materials must be removed from the wetland to maintain its compliance with
wetland regulations.

This document must be recorded with the variances, and a drawing of any easements must be
attached to the easement deed.

2. The following must be submitted to the City prior to the issuance of a grading permit:

a. Final grading, drainage, and erosion control plans must be submitted for staff
approval.

b. A soils test must be conducted and submitted for staff approval.
c. A soils compaction test must be conducted and submitted for staff approval.
d. Minimum floor elevation must be 893.5, as required by engineering.

e. A copy of the recorded resolution and a copy of any easements or restrictive
covenants required to be recorded must be submitted to the City.

f. Payment of delinquent utility bills.

g. Submittal of a hold harmless agreement. This agreement shall hold the City
harmless for any future structural problems with the buildings on the site
caused by proximity to the wetland, floodplain, and stormwater retention area.
The hold harmless agreement must be filed with the deed to the property.

h. Nuisance violations must be resolved. All non-essential construction materials
must be stored inside the existing, detached garage.

3. The exterior of the existing garage, including walls, roof, and doors, must be
finished to match the exterior of the proposed home in color and materials.

4. The driveway must be paved.
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5. This variance will end on December 31, 2003, unless the City has issued a
building permit for the project covered by this variance or approved a time
extension.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried.

Chair Sodergren announced that the Planning Commission’s decision was final. To appeal
the Planning Commission’s decision to the City Council, written notice must be submitted to
the Planning Director within 10 days.

B. Preliminary approval of the Archwood Addition plat for eight single family
residential lots at 10707 Crestridge Drive and the vacant lot at the northeast corner
of Crestridge Drive and Archwood Road for Archwood Associates (02017.02a)

Chair Sodergren introduced the proposal and called for the staff report.

Teague reported. He recommended approval of the application based on the findings and
subject to the conditions listed in the staff report.

Egge asked how a conservation easement is enforced. Colleran stated that a conservation
easement would be recorded with the property and follows the title of the property. It would
be discovered during a title search performed by a lender. Signing conservation easement
areas was discussed by the City Council to allow for more effective enforcement, but the
signs could themselves become a problem. The individual property owners would be
responsible for maintaining the conservation easement.

Chair Sodergren asked if residents would be provided information regarding the special care
required to protect the conservation easement areas. Colleran stated that the Minnetonka
Memo recently supplied lawn-care practice information. Regulation and educational tools are
included in a new homeowner packet that is provided to new residents.

Gallop asked if the five structures located on the south lot would be removed. Teague
answered in the affirmative.

Yearwood discussed with Teague where the driveways would access the streets. She asked
why the site had designated outlots. Teague stated that the outlots were designated for future
single-family residential development.

Allan Chazin, Cedar Pass, with Archwood Associates, applicant, stated that the plan was
developed after he received the neighbors’ concerns regarding the previous plan. He worked
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with staff regarding drainage, grading and appearance issues. He stated that a homeowner’s
association would be created to maintain the ponds and provide restrictive covenants for the
wetland. He stated he was available for questions.

In response to Gallop’s question, Mr. Chazin illustrated the area included in the conservation
easement.

Chair Sodergren asked about flags being located on the trees. Colleran stated that pink flags
were placed in the trees to delineate the wetland edge.

The public hearing was opened. No testimony was submitted and the hearing was closed.

Chair Sodergren summarized the improvements the development would provide for the
neighborhood, including better drainage and establishing a conservation easement. Chair
Sodergren asked if it would be appropriate to make the homeowners association responsible
for enforcing the conservation easement. Colleran answered in the affirmative.

Clinton suggested including a condition to require any damaged vegetation in the easement
be replaced. Colleran agreed.

Teague reaffirmed where the thirty-five foot setback line and buffer were located.

Yearwood and Colleran identified the areas of the resolution that required as many trees as
possible to be saved.

Egge moved, second by Gallop, to recommend that the City Council allow development on
two outlots, and give preliminary approval to the Archwood Addition, dated February 26,
2002, with the addition of conditions to require vegetation damaged in the conservation
easement be replaced and make the homeowner’s association responsible for maintaining
the conservation easement. Approval is based on the finding that the plat meets the
required standards and ordinances. Approval is subject to the following conditions:

Approval is subject to the following conditions:
1. Complete the following before final plat approval:
a. Show the following on the final plat:
(1) At least ten-foot-wide drainage and utility easements next to any existing or

proposed public street rights-of-way and at least seven-foot-wide drainage and
utility easements along all other lot lines
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(2) Utility easements over existing or proposed public utilities, as determined by the
city engineer

(3) Drainage and utility easements over wetlands, floodplains and storm water ponds,
as determined by the city engineer.

(4) A 20-foot easement is required along the north property line of Lot 5, Block 1,
over the storm sewer pipe.

(5) The drainage and utility easement shown over the proposed pond on Lots 1 and 2
of Block 1 must be revised to run along the 916.6 contour, which is the edge of
the wetland. The pond would be considered private, and must be maintained by a
homeowners association or the homeowners of Lots 1 and 2, Block 1.

(6) The drainage and utility easement on Lot 3, Block 2, must be revised to cover the
storm sewer pipe from Welland Avenue.

(7) Provide a drainage and utility easement over Lot 2, Block 2 to the 939.4, the 100-
year elevation for the adjacent wetland.

(8) Vacation of the 10-foot wide strip on the west side of Crestridge Drive.

b. If'the developer is petitioning the City to construct the public improvements, the City
Council must order the improvements.

c. Ifrequired, submit evidence of the watershed district approval. The City may require
revisions to the preliminary plat to meet the district’s requirements.

2. The following items must be submitted to the City before the City releases the final plat:
a. An engineering/utility inspection fee.
b. A subgrade inspection fee, as required by ordinance.
c. Payment for traffic signs and installation, as required by the City Engineer.
d. An electronic CAD file of the final plat in microstation or DXF.
e. If the developer is constructing any public improvements, the developer must submit
a signed agreement with the City. This agreement must guarantee that the developer

will complete all public improvements and meet all City requirements. This
agreement must include an escrow to ensure that the developer completes all public
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improvements and complies with all City regulations. This escrow must be a letter of
credit or cash deposit. The amount must be 150% of the estimated cost of the
improvements or 125% of the cost if based on actual bids.

f. The existing building within the Welland Avenue right-of-way must be removed.
g. The following documents for the City Attorney’s approval:

(1) Title evidence that is acceptable to the City Attorney. Title evidence must be
current within thirty days before release of the final plat.

(2) Conservation easements over the area 25 feet outward from the edge of the
wetland on Block 1 and a drawing of the easements for the approval of the City
Attorney. The easements and drawing must be recorded with the final plat.

(3) Conservation easements over the area 16.5 feet outward from the edge of the
wetland on Lot 2, Block 2, and a drawing of the easements for the approval of the
City Attorney. The easements and drawing must be recorded with the final plat.

(4) Documents establishing a homeowners’ association. The association must be
responsible for maintaining any common areas, common drives, the required
drainage pond and any other required drainage improvements approved by the
City. Maintenance will include, but not be limited to, the periodic removal of
sedimentation at the base of the pond and any adjacent drainage ditches, keeping
a vegetative cover within the ditches and pond, and removing any blockage of the
swale or culvert that may impede the drainage of the site, as approved with the
building permits.

These documents must be recorded with the final plat, and a drawing of any easements must
be attached to the easement deed.

3. The following must be completed before the City issues a grading permit or any site work
is started:

a. Final grading, drainage, and erosion control plans must be submitted for staff
approval. If the developer is building the streets and utilities, the developer must
submit final street and utility plans for staff approval.

b. A letter of credit or cash escrow for 150% of the estimated cost to comply with
grading permit requirements and to restore the site must be submitted to the City. The
City will not release the letter of credit or cash escrow until the developer submits as-
built drawings and a letter certifying that the utilities, driveway, and grading have
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d.

been completed according to the plans approved by the City.

All trees to be preserved must be fenced and erosion control measures must be
installed for staff approval.

A construction management plan must be submitted for staff approval.

4. The following must be submitted to the City before the City issues a building permit:

A grading, tree preservation and erosion control plan for each lot, subject to staff
approval. The plans must be substantially in compliance to the agreed building areas
as required with the final plat. The sewer and water services must be shown to
minimize impact to the significant trees.

The installation and maintenance of a temporary rock driveway, erosion control, tree
protection and wetland protection fencing for each lot must be installed, subject to
review by the City’s Environment Resources Coordinator

A copy of the recorded plat and any easements or covenants required to be recorded.
A park dedication fee of $4,400.

A hookup fee for sanitary sewer and water.

A letter from the surveyor stating that boundary and lot stakes have been installed as
required by ordinance. If the grading for proposed streets has not been completed, the
Planning Director may approve a time extension to this requirement.

All homes must be elevated 2 feet above the 100-year flood plain; therefore,

minimum basement elevation for homes in Block 1 is 918.6 and 942.1 for homes in
Block 2.

5. The building pad for Lot 1, Block 1, must be shifted to the east to preserve the large oak
trees on this lot. The developer or owner of this lot must work with City staff to establish
a buildable area on this site to protect these trees.

6. During construction, the streets must be kept free of debris and sediment, and the tree
protection fencing, and erosion control fencing must be maintained.

7. Trees must be planted to compensate for significant trees removed from each site that
would be outside of the building pad and driveway area. The trees must be primarily
species native to the area. They must be at least 2 1/2 inches in diameter for deciduous
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trees and 6 feet tall for coniferous trees. The property owner or original developer must
replace the required trees if they die within one year after installation.

The City must approve the final plat within one year of preliminary approval or receive a
written application for a time extension, or the preliminary approval will be void.

Any damaged vegetation located in the conservation easement must be established.

. The homeowner’s association will be responsible for maintaining the conservation

easement.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried.

Chair Sodergren stated that the City Council is tentatively scheduled to review the item at its
May 6, 2002, meeting.

C.

Items concerning development of two twin homes at 14800 Margaret Place for
Lynmore, LLC (02012.02a):

1) rezoning from R-1, Low Density Residential, to R-2, Low Density
Residential;

2) lot division with a lot width at the setback variance, and lot area variance;
and

3) building and site plan review with a front yard setback variance.

Chair Sodergren introduced the proposal and called for the staff report.

Teague reported. He recommended approval of the application based on the findings and
subject to the conditions listed in the staff report.

Egge asked if the property on the north would also be designated as an R-2 district. Teague
stated that the rezoning would not include the property to the north. The rezoning was
necessary to accommodate the duplexes.

Gallop was concerned with maintenance of Outlot A. Teague stated that the parcel would be
attached to the lot on the north. The property owner of the northern lot would be responsible
to maintain it.
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Yearwood asked if specific approval for development of an outlot was required by the City
Council. Teague clarified that since no structure would be built on an outlot, approval was
not needed from the City Council.

Dave More, Vice President of Lynmore, LLC, applicant, commended the staff’s guidance
and suggestions to improve the grading plans, elevations, and safety features. The
townhomes would be handicap accessible, one-level units. He stated that the covenants and
restrictions would be very strict. He needed to review what type of maintenance would be
favorable for the outlots. The units would be strictly owner-occupied. The sewer service
would be provided without the need to tear-up the street. He described the landscape and
buffer plan.

The public hearing was opened.

Pat Sextant, resident south of the proposed site, complimented the proposed units that would
be located across Williston. He stated:

* The increased traffic on Margaret Place was a minor concern.

* The cul-de-sac bulb would be substandard in width and difficult to snowplow.
* He would prefer the driveways to have access off Williston Road.

* He asked if the overhang would be included in the measuring of the setback.

Teague stated that the setback would be measured from the exterior edge of the foundation.
The overhang could extend five feet into the setback.

Mr. More stated that piping for a sprinkler system would be installed and would be an option
for the homeowners.

Egge questioned if the existing bushes would remain. Mr. More stated that they would be
thinned, but not all of them would be removed. His primary concern was to allow visibility
for motorists.
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Egge asked where the snow would be plowed. She wanted to insure that the snowplowing
problem on Margaret Place would not be increased. Mr. More stated that the snow would be
stored on the west side of the driveway. He felt the site, including a boulder wall and wild
flower, would be very impressive.

Wagner asked where the drainage pond would be located. Teague clarified that the condition
did not apply since the site was not large enough to need a pond.

In response to Wagner’s question regarding the association, Mr. More stated a contract
would be entered into with a service to maintain the properties.

Gallop favored a plan being submitted that outlined what would be planted and maintained in
Outlot A. He was not comfortable leaving it vacant. Mr. More said he would work with staff
to determine what type of vegetation would be best. Colleran concurred with Mr. More that
the future of Outlot A should be taken into consideration. She stated that there are types of
shrubbery and trees that would be low-maintenance.

Mr. More asked what street improvements would result in assessment costs to upgrade
Margaret Place. Teague stated that the City’s policy is to not assess property owners for
street improvements.

Mr. More questioned why park fees for two lots would be charged. Teague explained that
park fees are calculated for each newly developed lot.

Mr. Sextant questioned if the City had considered accessing the driveways through the
industrial park rather than Margaret Place. Teague stated that the City favored residential
driveways accessing residential streets and explained possible complications with the
alternatives.

Teague confirmed for Chair Sodergren that the City has no current plan to upgrade the cul-
de-sac.

No additional testimony was submitted and the hearing was closed.
Yearwood suggested removing the unnecessary condition regarding a drainage pond, and
requested a condition requiring the applicant to work with staff to create an agreeable

landscape plan.

Chair Sodergren suggested adding language regarding maintenance of the outlots.
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Gallop favored the applicant working with staff to develop a landscape plan for Outlot A as a
condition of approval.

Gallop moved, second by Wagner, to approve the items concerning development of two
twin homes, with the added conditions that the applicant work with staff to determine a
landscape plan for Outlot A, that the homeowners association be responsible for
maintaining the outlot, and that the modification listed in the April 18, 2002 Change
Memo be incorporated, at 14800 Margaret Place for Lynmore, LLC:

A.

Recommend that the City Council adopt the ordinance on pages A1-A3, which approves
the rezoning from R-1, low density residential, to R-2, low-density residential. This
ordinance is based on the following findings:

The proposal is consistent with the City’s Comprehensive Guide Plan

The property is in a transitional area with an industrial park to the west and twin homes
to the east.

The property abuts Williston Road, which is classified as a Major Collector.

Recommend that the City Council adopt the resolution on pages A4—-A10 of the staff
report. This resolution approves a lot division at 14800 Margaret Place, with a 13-foot
lot width variance from 110 feet to 97 feet for the northern lot, and a lot area variance
from 25,000 square feet to 21,510 square feet for the southern lot. Approval is based on
the following findings:

Except for the variances, the proposal meets the required standards and ordinances for a
lot division.

The proposal meets the required standards for a variance, because:

a. There is a unique hardship to the property caused by the shape of the lot, which
narrows toward the back. This narrowing is caused by the angle of Margaret Place off
Williston Road. The property contains 225 feet at Williston Road, and 116 feet at the
required setback.

b. The City is requiring the dedication of an additional 12.5 feet of right-of-way for
Margaret Place, as a result, the southern lot does not meet the required area.
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c. The variance would meet the intent of the ordinance because the site contains
adequate frontage at the right-of-way, and the southern lot meets the area requirement
if the additional right-of-way were not taken.

Approval is subject to the following conditions:

1. The following items must be submitted to the City before the City releases this
resolution:

a. If applicable, evidence of watershed district approval
b. The following documents for the City Attorney’s approval:

(1) Ten-foot-wide drainage and utility easements next to any public street right-of-
way and seven-foot-wide drainage and utility easements along all other lot lines.

(2) Dedication of a 12.5-foot wide road easement along Margaret Place.

(3) A private driveway easement for shared access, that is acceptable to the City
Attorney. The easement must state the maintenance responsibilities of each
owner. The minimum driveway width must be as required by the fire marshal.

(4) A private easement must be established over the proposed sewer line located on
the southern lot that runs to the northern lot.

(5) Documents establishing a homeowners’ association. The association must be
responsible for maintaining the common areas reguired-drainagepond-and-any

he C4 NMaintenanee 1
’ —N\3 3 >

(6) Legal descriptions of the new lots.

These documents must be recorded with the lot split resolution, and a drawing of any
easements must be attached to the easement deed.

c. A park dedication fee of $2,000.
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d. Title evidence that is acceptable to the City Attorney. Title evidence must be current
within thirty days before release of the lot split resolution.

e. Restrictive covenants to be recorded against the individual lots with the lot split
resolution. The covenants must include the conditions below that have not been met
as of the release of the resolution. These covenants must first be submitted for the
approval of the City Attorney.

2. The following must be completed before the City issues a building permit:

a. A grading and erosion control plan for each lot, subject to staff approval. The plans
must be substantially in compliance to the agreed building areas.

b. Temporary rock driveways and erosion control fencing must be installed. This
fencing is subject to review by the City’s Environmental Resources Coordinator

c. A copy of the recorded resolution and a copy of any easements or restrictive
covenants required to be recorded must be submitted to the City.

d. A hook-up fee for sanitary sewer and water.

e. A letter from the surveyor stating that boundary and lot stakes have been installed as
required by ordinance.

3. This resolution must be recorded by the county within one year, unless the City Council
approves a time extension. If the council does not approve the extension, the lot division
approval will be void.

4. The applicant work with staff to create a vegetation plan for existing Outlot A and the
homeowners association will be responsible for maintaining the-eutlets that area.

C. Recommend that the City Council adopt the resolution on pages A11-A13 of the staff
report. This resolution approves a front yard setback variance from 235 feet to 12 feet for
the southern lot off Margaret Place, based on the following findings:

1. Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. The shape of the lot, which narrows toward the back.

b. The City’s taking of 12.5 feet of right-of-way for Margaret Place.
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2. The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. If the City were not taking additional right-of-way for Margaret Place, no variance
would be required.

Approval is subject to the following conditions:

1. Submit proof of having recorded this resolution with the county before the City issues a
building permit.

2. This variance will end on December 31, 2003, unless the City has issued a building
permit for the project covered by this variance or approved a time extension.

Egge, Gallop, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Motion
carried.

D. Preliminary approval of the Fretham 2nd Addition plat, with lot size variance, at
2845 Plymouth Road for Curt Fretham (02011.02a)

Chair Sodergren introduced the proposal and called for the staff report.
Thomas reported. She recommended approval of the application based on the findings and
subject to the conditions listed in the staff report.

Gallop asked if Hennepin County reimburses a property owner for seizing ownership of the
property to be used as a right-of-way. Teague explained that since the road improvements
occurred during the platting process, the property owner would not be compensated.

Curt Fretham, 2845 Plymouth Road, was present to answer questions.

Gallop asked Mr. Fretham if he owned the property to the north of the proposed site. He
answered in the negative.

The public hearing was opened.

Brad Wiley, neighbor of the proposed site, asked if anyone knew Hennepin County’s plans
for Plymouth Road and if the proposed driveway would follow the contour of the land or be
built-up. Teague stated that Hennepin County has scheduled Plymouth Road as a provisional
project to be done between 2002 and 2006. Thomas stated that staff’s report favored laying-
out the driveway to match the environmental features of the site. It would follow along the
contours and large trees.
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Chair Sodergren asked if there were any drainage concerns for the project. Thomas explained
the drainage flow pattern that would not affect adjacent property owners.

Gallop asked staff to investigate dumping occurring on the property to the north. Gallop was
concerned with the amount of buildable area the new lots would have considering the steep
grades. Thomas stated that the City engineer approved the plans.

No additional testimony was submitted and the public hearing was closed.

Yearwood asked if further conditions could be added to identify which significant trees
would be preserved. Colleran agreed that prior to issuance of the grading permit, the trees to

be saved must be agreed upon by staff.

Yearwood confirmed with Thomas that placement of the proposed residence was not being
reviewed at that time.

Knight opposed lot size variances. He did not support the variance because it allowed
Hennepin County to take additional right-of-way without cost.

Chair Sodergren reflected that it was a difficult lot split to make use of the property. The size
of the lot would be fairly consistent with the area.

Yearwood moved, second by Clinton, to recommend that the City Council give preliminary
approval to the Fretham 2" Addition plat, dated March 25, 2002, with lot area variance
with the additional condition that the applicant work with staff to identify trees to be
preserved. Approval is based on the following findings:

1. The proposal meets the required standards for a variance, because:

a. The proposal creates two lots that are in character with other lots in the
neighborhood.

b. The size of the subject property has dramatically decreased over time through County
acquisition of right-of-way.

2. In all other aspects, the plat meets the required City standards and ordinances.
Approval is subject to the following conditions

1. Complete the following before final plat approval:
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a.

b.

Show the following on the final plat:
(1) At least ten-foot-wide drainage and utility easements next to any existing or
proposed public street rights-of-way and at least seven-foot-wide drainage and

utility easements along all other lot lines

(2) Utility easements over existing or proposed public utilities, as determined by the
city engineer

(3) Provide a 20-foot driveway easement along the east property line of Lot 2.

Pay a park dedication fee of $550.00

2. The following items must be submitted to the City before the City releases the final plat:

a.

b.

An engineering/utility inspection fee.

A subgrade inspection fee, as required by ordinance.

An electronic CAD file of the final plat in microstation or DXF.
The following documents for the City Attorney’s approval:

(1) Title evidence that is acceptable to the City Attorney. Title evidence must be
current within thirty days before release of the final plat.

(2) A private driveway easement between Cedar Lake Road right-of-way and Lot 2.
The easement must state the maintenance responsibilities of each owner. The
easement must be 20 feet wide, minimum width required by the fire marshal.

(3) Provide restrictive covenants to be recorded against the individual lots with the
plat. The covenants must include the conditions below that have not been met as
of the release of the plat. These covenants must first be submitted for the city
attorney’s approval.

These documents must be recorded with the final plat, and a drawing of any easements must
be attached to the easement deed.
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3. The following must be completed before the City issues a grading permit or any site work
is started:

a. Final grading, drainage, and erosion control plans must be submitted for staff
approval.

b. All trees to be preserved must be identified and agreed upon by staff and fenced and
erosion control measures must be installed for staff approval.

c. A construction management plan must be submitted for staff approval.
4. The following must be submitted to the City before the City issues a building permit:
a. A copy of the recorded plat and any easements or covenants required to be recorded.
b. A hookup fee for sanitary sewer and water.
c. A letter from the surveyor stating that boundary and lot stakes have been installed as
required by ordinance. If the grading for proposed streets has not been completed, the

planning director may approve a time extension to this requirement.

5. The City must approve the final plat within one year of preliminary approval or receive a
written application for a time extension or the preliminary approval will be void.

Egge, Knight, Wagner, Yearwood, Clinton, and Sodergren voted yes. Gallop voted no.
Motion carried.

Chair Sodergren stated that the item is tentatively scheduled to be heard by the City Council
on May 6, 2002.

9. ADJOURNMENT

Knight moved, second by Gallop, to adjourn the meeting at 9:30 p.m. Motion carried
unanimously.

By:

Bernadette H. Leaf
Planning Administrative Assistant
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Minnetonka Planning Commission Staff Report
Meeting of May 2, 2002

Brief Description: Resolution approving a floodplain setback variance for an in-

ground pool in the rear yard at 5705 Vine Hill Road for Douglas
and Susan Lidstone

Recommended Action: Adopt the resolution

Introduction

The applicants are proposing to construct an in-ground pool in the rear yard of their
property at 5705 Vine Hill Road. The proposal requires a floodplain setback variance
from 35 feet to 13 feet. (See the plans and narrative on pages A7—A9.)

Primary Issues

Does the proposal prove hardship?

Yes. Hardship is caused by a discrepancy between the current and proposed floodplain
ordinances. City Code 300.24.7(b) requires that all structures be set back 35 feet from the
edge of any floodplain. Staff believes that this current regulation is not valid, as a horizontal
setback does not inherently ensure proper water flow. As the City’s floodplain ordinance is
updated, staff will recommend that this horizontal setback requirement be eliminated.

The proposal meets all other setback requirements.
Is the proposal consistent with the character of the neighborhood?

Yes. The proposal would be consistent with neighborhood character and would not impose
negative impacts on the surrounding area. Existing site features would screen the proposed
pool; the pool would be located behind the existing home and garage and would be similarly
screened by a privacy fence, trees and shrubbery. A substantial slope in the rear yard would
further screen the pool from view. (See the diagram A6.)

Staff would require the applicants create a pool water discharge plan to be reviewed and
approved by the City’s Environmental Resources Coordinator. This plan would further
minimize any impacts the pool may have on the surrounding area.
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Staff Recommendation

Adopt the resolution on pages A1-A3. This resolution approves a floodplain variance from 35 to
13 feet at 5705 Vine Hill Road, based on the following findings:

1. Strict enforcement would cause undue hardship because of the following circumstances
that are unique to this property:

a. Hardship is caused by a discrepancy between the current and proposed floodplain
ordinances.

2. The variance would be consistent with the spirit and intent of this ordinance for the
following reasons:

a. A horizontal floodplain setback does not inherently ensure proper water flow.

b. The proposed pool would not alter the character of the neighborhood, as it would be
fully screened.

c. An appropriate discharge plan would protect the adjacent floodplain and wetland.
Approval is subject to the following conditions:

1. Submit a pool water discharge plan to be reviewed and approved by the City’s
Environmental Resources Coordinator.

2. Wetland protection fencing must be installed, subject to review by planning staff.

3. Submit proof of having recorded this resolution with the county before the City issues a
building permit.

4. This variance will end on December 31, 2003, unless the City has issued a building

permit for the project covered by this variance or approved a time extension.

Originator: Susan Thomas, Planner
Through:  Geoff Olson, Planning Director
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SUPPORTING INFORMATION

Recent Floodplain Variances

City Code 300.24.7(b) requires that all structures be set back 35 feet from the edge of any
floodplain. As the City's water ordinances are updated, staff will recommend that this
horizontal setback requirement be eliminated. The required vertical setback — minimum
basement floor elevation not less than two feet above the flood elevation — better ensures that
structures do not impede water flow or are not damaged during flood events. The Planning
Commission has recently approved floodplain variance requests.

Minnetonka Boulevard and Highway 169
As part of the Waterstone Place Apartments approval, three floodplain variances, two
to reduce setback to 10 feet and one to reduce setback to zero feet, were approved. (See
the minutes on pages A10-A14.)
5658 Seven Oaks Court
As part of a variance request to construct a new home on Glen Lake one floodplain
setback variance, to reduce setback to one foot, was approved. (See the minutes on
pages A15-A18.)
Natural Resources
Best management practices, as outlined in the City’s Water Resources Management Plan,
must be followed during the course of site preparation and construction activities. This would
include the installation and maintenance of erosion control fencing.
Wetland Protection
If not used appropriately, chlorine and other chemicals may negatively impact the City’s
water resources. Staff would require the applicant produce a discharge plan detailing how the
pool’s chemicals will be neutralized. This plan must be reviewed and approved by the
Environmental Resources Coordinator.

Neighborhood Comments

We surveyed the property owners within 400 feet of this site. Out of 18 properties, we
received one reply; it was favorable.
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In favor:

“It helps to raise the property value of the neighborhood.” (19101 Hanus Road)

History
In 1996 the Planning Commission denied a variance request at 5705 Vine Hill Road. The

request was to reduce setback from the centerline of the creek for the purpose of building a
two-stall garage; a two-stall garage was already located on the site. (See the minutes on

pages A19-A20.)

Surrounding Land Uses
Northerly: Single family; guided low density, zoned R-1
Easterly:  Single family; guided low density, zoned R-1
Southerly: Single family; guided low density, zoned R-1

Westerly: City of Shorewood; single family homes

Planning
Guide Plan designation: Low Density Residential
Zoning: R-1

Deadline for a City decision: July 23, 2002

CODE REQUIREMENT

City Code 300.07.01(a) states that a variance may be granted from the literal provisions of
this ordinance in instances where strict enforcement would cause undue hardship because of
circumstances unique to the individual property under consideration and when it is
demonstrated that such actions would be consistent with the spirit and intent of the
ordinance. Undue hardship means the property in question cannot be put to a reasonable use
if used under conditions allowed by the ordinance, the plight of the landowner is due to
circumstances unique to the property not created by the landowner, and the variance, if
granted, would not alter the essential character of the neighborhood. Economic consideration
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alone shall not constitute an undue hardship if reasonable use of the property exists under the
terms of this ordinance.”

The courts have found that “reasonable use” does not mean that the applicant must show the
land cannot be put to any reasonable use without the variance. Rather, the applicant may
show that they would like to use the property in a reasonable manner that is prohibited by the
ordinance. “Practical difficulties” may justify a variance, including functional and aesthetic
concerns. The applicant has a heavier burden to establish the need for a variance than
conditional use permit because a variance allows something that is otherwise prohibited by
the ordinance.

APPEALS

Any person aggrieved by the Planning Commission’s decision may appeal such decision to
the City Council. A written appeal must be submitted to the planning staff within ten days of
the date of the decision.
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March 24, 2002

Planning Commission

City of Minnetonka

14600 Minnetonka Boulevard
Minnetonka, MN 55345

Attn: Planning Commission,

The variance that we have applied for pertains to the flood plane set back (893.0) on the east side of
our property. At present the setback is 35 ft changing the set back to 20 ft will enable us to build the

proposed swimming pool.

Sincerely,

Sue and Doug Lidstone
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. CITY COUNCIL MINUTES Page 15 OCTOBER 22, 2001

Callision moved, Tauer seconded a motion to continue past midnight as long as
needed to reach a decision and complete the night's agenda. All voted ‘yes.”
Motion carried.

Schneider acknowledged that this is a difficult site, even if it were zoned to be a
park site. He agreed with Callison that the project is a trade-off and is the best
that can be expected. He stated that the affordable housing contribution was a
bonus. He also agreed that residents should be focusing on the south side of
Minnetonka Blvd. when thinking about a park for the area.

Allendorf noted that this area has been studied since 1997. He believes
compromise is beneficial to the neighborhood. He agrees with the idea of
abandoning the redevelopment overlay district. He thinks Lambert may have
become unreasonable and is in favor of condemnation if needed. He suggested
that the trail connection to Gizmo Lane not be imposed on residents who are
concerned about public access and the parking and traffic it would entail, but
rather that allowance be made for future connection in case they later want it.

Thomas supported the project and is in favor of abandoning the redevelopment
overlay district as well. He agreed with Schneider that the south side of
Minnetonka Blvd. is better suited for a park. He agreed with Allendorf that
residents could decide on the trail connection at a later date. He also said that
the project was a trade-off, higher density for other benefits.

Koblick stated that she agreed with earlier statements.

In conclusion of the discussion, Anderson recognized Tauer's work on behalf of
the neighborhood.

Koblick moved, Schneider seconded a motion to:

A) Adopt Resolution Number 2001-108, which vacates the described parts of
‘RH” Street, subject to retaining drainage and utility easements.

B) Adopt Ordinance Number 2001-27, which approves the rezoning from
R-1, low density residential, to PUD, planned unit development, and
adopts a master development plan and final site and building plans, with
the following variances:

Building A setback variance from 35 feet to 27 feet

Building B setback variance from 35 feet to 7 feet

Parking lot setback variance from 20 feet to 18 feet

Drive aisle setback variance from 20 feet to 3 feet

Building A floodplain setback from 35 feet to 10 feet

Building B floodplain setback from 35 feet to 0 feet

Parking lot floodplain variance from 20 feet to 10 feet

Front yard setback for the southeast corner of Building A from 50
feet to 32 feet

ClojCjojlo|l0 |0 |0

Approval is based on the following findings:
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1) The proposal would meet the required standards and ordinances

for a site and building plan approval.

2) The proposal would meet the required standards for a variance,

because:

a.

There is a unique hardship to the property caused by the

1982 floodplain dedication to the city and the property’s
unique shape.

The variance would meet the intent of the ordinance

because it would be consistent with proposed changes to the
city’s floodplain ordinance, would not affect the storage
volume of the floodplain, and would provide a greater
setback adjacent to the wetland and single family homes.

Approval of the site and building plans is subiject to the following

conditions:

1) The site must be developed and maintained in substantial

conformance with the following plans, unless modified by the

conditions below:

Site plan dated August 15, 2001

Grading plan dated August 15, 2001

Utility plan dated August 15, 2001

Landscaping plan dated August 15, 2001

lllumination plan dated Auqust 15, 2001

(ool ol oN[oNe]

Building elevations dated August 15, 2001 and September

13, 2001

The above plans are hereby adopted as the master development plan and

as final site and building plans.

2) The following work must be completed before the city issues a_

grading permit or before starting any site work:

a.

Fence all trees to be preserved and install erosion control

measures.

Submit final site, grading, drainage, street, utility and erosion

control plans for staff approval. The erosion control plan
must include special measures to protect the adjacent
wetland from erosion during construction and until the
landscaping is established.

Submit a final trails and overlook plan, with appropriate

public easements, for approval by the city's trails team. The
plan must include private trail connections to each apartment
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building and/or parking area, but should not include a
connection with Gizmo Lane. The easements must extend
over the approved trail and overlook from Gizmo Lane to the

northerly property line of the site.

Submit a letter of credit or cash escrow for 150% of the

estimated cost to comply with grading permit requirements
and restore the site.

If required, submit copies of watershed district, MnDOT or

PCA permits. The city may require revisions to the approved

plans to meet the requirements of these agencies.

Submit a construction management plan for staff approval.

The plan must include specific actions to control dust from
impacting the adjacent neighborhood.

A wetland certificate of no loss or exemption form must be

completed and mailed to the appropriate parties.

The applicant must acquire and deed to the city the right-of-

way necessary for the Gizmo Lane realignment or the city
must acquire this land through negotiation or eminent
domain proceedings. The applicant must pay for all city
costs associated with the city’s acquisition of said right-of-

way.

The following must be submitted to the city before the city issues a

4)

building permit:

a.

A final landscape and irrigation plan for staff approval.

Landscaping in the conservation easement and the
naturalized landscape zone (Zone C), and wetland buffer
signs must be incorporated as required by the planning
director. The average height of trees between the southerly
building and the existing homes must be at least 12 feet.

b. A letter of credit or cash escrow for 150% of the estimated
cost of all required landscaping.

C. An illumination plan for staff approval.

d. All required hook-up fees.

e. Record this ordinance with the county.

f. Pay the city a $400,000 contribution toward affordable

housing.

The final plans must incorporate the following changes:
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a. The north-south drive aisle in the Building A parking must be
increased from 22 feet to 26 feet.

b. The southeast-northwest part of the drive aisle leading to
Building B must be increased from 22 feet to 26.

C. The surface parking lot in front of Building B must be
changed to a counterclockwise directional movement,
subject to the planning director's approval.

d. The parking and drive aisle dimensions in the center row of
the Building B underground garage must be changed to
meet Code.

e. The spaces near the “throat” of the property between the two

buildings must be shown as proof-of-parking in an amount
required to meet the Code minimum for the overall project.

The property owner is responsible for replacing any required

6)

landscaping that dies. The wetland buffer and naturalized
landscaped areas must be maintained in accordance with a
conservation management plan approved by the planning director.

All rooftop and ground-mounted mechanical equipment, and exterior

trash and recycling storage areas, must be enclosed with materials
compatible with the principal structure, subject to staff approval. Low
profile, self-contained mechanical units that blend in with the
building architecture are exempt from the screening requirement.

Approval does not include any signs shown on the drawings.

8)

Separate permits are required from staff.

Construction must begin by December 31, 2002, unless the planning

commission grants a time extension.

Give preliminary approval to the WATERSTONE PLACE plat, dated

October 17, 2001. Approval is based on the finding that the plat meets the

required standards and ordinances. Approval is subject to the following

conditions:
1) Complete the following before final plat approval:

a. Show the following on the final plat:

(1) At least ten-foot-wide drainage and utility easements
next to any existing or proposed public street rights-
of-way and at least seven-foot-wide drainage and
utility easements along all other lot lines.

A\%
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(2) Utility easements over existing or proposed public
utilities, as determined by the city engineer.

(3) Drainage and utility easements over wetlands,
floodplains and stormwater ponds, as determined by
the City Engineer.

(4) The location of the Highway 169 right-of-way by
reference to the appropriate plat(s) and in place
monuments.

(5) The distances from the centerline of Highway 169 to
the edge of the plat.

If required, submit evidence of watershed district and

pollution control permits. The city may require revisions to the
preliminary plat to meet the requirements of these agencies.

2) The following items must be completed before the city releases the

final plat:

a.

Pay the city for traffic signs and installation, as required by

" b.

the city engineer.

Submit title evidence that is acceptable to the city attorney.

Title evidence must be current within thirty days before final
city council approval.

Provide conservation easements over those areas shown as

" C.

conservation easements in the approved plans. A drawing of
the easements must also be provided. The easements and
drawing are subject to the approval of the city attorney and
must be recorded with the final plat.

‘kAlh ¢t
Grant to the city a right-of-way and utility easement over

Outlot A and enter into an agreement with the city to assume
responsibility for maintenance of the Minnetonka Boulevard
frontage road that extends easterly of Gizmo Lane, both
documents to be in a form acceptable to the city attorney.

If the developer is constructing any public improvements. the

developer must sign an agreement with the city. This
agreement shall guarantee that the developer will complete
all public improvements and meet all city requirements. This
agreement shall include an escrow to ensure that the
developer completes all public improvements and complies
with all city requlations. This escrow shall be a letter of credit
or cash deposit. The amount shall be 150% of the estimated
cost of the improvements or 125% of the cost if based on
actual bids.
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f. Provide a private driveway easement from Gizmo Lane to
Lot 2 that is acceptable to the city attorney. The easement
shall state the maintenance responsibilities of each owner.
The minimum driveway width shall be as required by the Fire
Marshal.

g.  Provide an access easement to the city to access the city-
owned lots in the wetland area. The easement must be
approved by the city attorney.

h. Provide restrictive covenants to be recorded against the
individual lots with the plat. The covenants shall include the
conditions below that have not been met as of the release of
the plat. These covenants must first be submitted for the city
attorney’s approval.

3) The following must be submitted to the city before the city issues a
building permit:

a. A copy of the recorded plat and any easements or covenants
required to be recorded.

b. A park dedication fee of $80,500.

C. A letter from the surveyor stating that boundary and lot
stakes have been installed as required by ordinance. If the
grading for proposed streets has not been completed, the
planning director may approve a time extension to this

requirement.

4) The city must approve the final plat within one year of preliminary
approval or receive a written application for a time extension or the
preliminary approval shall be void.

D. __Approve Resolution No. 2001-109, which authorizes the use of
condemnation for the southerly 35 feet of 9722 Minnetonka Boulevard,

subject to the developer paying all of the condemnation costs.

All voted “yes.” Motion carried.

The council directed the following in addition to the motion:

1) Staff should take no further action on the redevelopment overlay
district for this area.

2) Staff should work on eliminating the 169/5 free right turn lane.
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CITY COUNCIL MINUTES Page 12 JANUARY 28, 2002

dg. A letter from the surveyor stating that boundary and
lot stakes have been installed as required by
ordinance.

3) The resolution vacating the drainage and utility easements
must be recorded with the lot division resolution.

4) This resolution must be recorded by the county within one
year, unless the city council approves a time extension. If the
council does not approve the extension, the lot division
approval will be void.

All voted “yes.” Motion carried.

14. OTHER BUSINESS:

A.

Iltems concerning construction of a new home at 5658 Seven Oaks
Court for Robert Ogren:

1) Resolution approving a shoreland setback variance from 35
feet to 25 feet and a floodplain setback variance from 35 feet to
1 foot; and

2) Resolution approving a conditional use permit for an
accessory apartment.

Teague provided the background information for this item.

Koblick asked if the variance request could be reduced through changes
to the garage and if the lot size impacted the variance. Teague said that
the garage could be shifted. He said that the setback would need to be to
the line of sight or 35 feet, regardless of the lot size.

Tauer noted the side protrusion on the garage. He asked about the
standard size for a three-car garage. Teague responded that 36’ is a
typical width for a three-car garage. Tauer said that the setback could be
reduced to the street rather than to the lake.

Schneider suggested looking at the value and benefit of shifting the
garage over what is on the property now and what the new structure
would bring. He said that shifting the structure might make sense if the lot
were vacant. He viewed the request as reasonable, and supported staff's
recommendation.

Gunyou presented Allendorf's comments. Allendorf viewed the request as
an improvement over the current situation. It would be less intrusive and
was in keeping with the character of the neighborhood.

Robert Ogren, 17338 Bench Path, Farmington, spoke as the applicant. He
said that moving the garage would impact the access for the mother-in-law
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CITY COUNCIL MINUTES Page 13 JANUARY 28, 2002

apartment. He said the garage bump out was to provide street appeal and
ease of access to the vehicles in the garage.

Callison agreed with Schneider's comments about the net benefit. The
request increases the setback to Glen Lake.

Tauer agreed that the proposal offers a net benefit from the original, and
said that he just wanted to ensure that the request was not extravagant.

Thomas moved, Schneider seconded a motion to:

Adopt Resolution 2002-014 approving the following variances at 5658
Seven Oaks Court:

. Shoreland setback from 35 feet to 25 feet from a line drawn from
the closest shoreward corners of the adjacent structures.
. Floodplain variance from 35 to 1 foot.

Approval is based on the following findings:

1) Strict enforcement would cause undue hardship because of
the following circumstances that are unigue to this property:

a. The small size of the lot (15,000 square feet) limits
the building area; and

b. The lot was created before the current setback
ordinances from the lake and floodplain.

2) The variance would be consistent with the spirit and intent of

this ordinance for the following reasons:

a. The house would be set back further from the lake
and floodplain than the existing house: and

b. A conservation easement would be established along
the lake edge.

Approval is subject to the following conditions:

1) Submit the following before the city issues a building permit:

a. Proof of having recorded this resolution and the
conditional use permit resolution with the county.

b. Proof of recording a 20-foot-wide conservation
easement from the ordinary high water elevation
(904.1) with the county.
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CITY COUNCIL MINUTES Page 14 JANUARY 28, 2002

C. A demolition permit for the existing home.

d. A grading/drainage plan that includes water resource
protection plus detailed fencing that ensures that
construction would not occur within the floodplain and
that stockpiling would occur away from the lake.

e. A revised site plan showing the new boundary of the
wetland edge at the northwest corner being 35 feet
from the corner of the house.

2) This variance will end on December 31, 2002, unless the city
has issued a building permit for the project covered by this
variance or approved a time extension.

Adopt Resolution No. 2002-015 approving the proposed conditional use
permit for an accessory apartment. Approval is based on the finding that
the proposal meets the required conditional use permit standards and is
subiject to the following conditions:

1) Record this resolution with the county before the city issues
a building permit.

2) The city council may reasonably add or revise conditions to
address any future unforeseen problems.

3) Any change to the approved use that results in a significant
increase in traffic or a significant change in character would
require a revised conditional use permit.

4) The applicant must agree to the above conditions in writing.

All voted “yes.” Motion carried.

B. Items involving the Gray’s Bay Marina:

1) Operating agreement with the Department of Natural
Resources
2) Operating and business plans

Gunyou provided a brief introduction to the item, noting the addendum
materials.

Peterson provided the background information as presented in the staff
report. She added that since the report was prepared, the Department of
Natural Resources (DNR) had asked about a slip for an enforcement boat.
In order to add one slip, two must be added. The DNR would make the
additional slip available for the city to lease. The additional slips would
‘require a variance from the Lake Minnetonka Conservation District

Mo
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c. Submit title evidence for the City Attorney’s approval before the City
releases the lot split resolution.

2. Complete the following before the City issues a building permit for the new
house:

a. Driveway construction and any drainage alterations be approved by
the City Engineer.

b.A house on the new lot must be set above high water mark as
required by the City Engineer.

¢. A new house address must be visible from the street (Lake Street
Extension).

Commissioners Sodergren, Abry, Stevenson, Kitchak, Link, Willcox and Parks
voted yes. Motion carried.

Variance to reduce setback from a creek at 5705 Vine Hill Road for Douglas
R. Lidstone

Planning Director Geoff Olson presented the report and stated that staff
recommended denial as noted in the staff report to the Commission.

Doug Lidstone, 5705 Vine Hill Road, stated the neighbors to the north and south
have garages that are larger than two stalls. He stated he does not want to put
the garage behind the house because it would ruin the view and would require
800 feet of driveway. He stated no trees would be removed to construct the
garage addition which will include a workshop.

The public hearing was opened.

No one spoke.
The public hearing was closed.

Chairman Parks asked if any variances have been granted to the neighbors for
muiti-car garages. Mr. Olson stated there are none.

Commissioner Abry stated that there have not been any variances granted in the

neighborhood for multi-car garages, that there appears to be reasonable use of
the property and this is not just a point intrusion, but approximately 60 percent
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intrusion of the garage addition into the floodplain. She finds it difficult to support
this proposal.

Commissioner Willcox stated he is sympathetic to storing vehicles inside, but the
City is sensitive to creek protection. He stated because there is no hardship in this
case, there are other alternatives and the City must protect the creek, he cannot
support this proposal.

Commissioner Link agreed with Commissioners Abry and Willcox. She stated a
two-car garage is considered reasonable use.

Commissioner Link moved, second by Willcox to approve the resolution denying
the variance for the proposed garage addition at 5705 Vine Hill Road on the basis
that:

1. The variance does not meet the intent of the ordinance of preserving the
existing character of the neighborhood.

2.1t could set a precedent for other houses with two-car garages in the
neighborhood.

3. There is not hardship to the property. The applicant has other options to have
additional garage area without a variance.

Commissioners Sodergren, Abry, Stevenson, Kitchak, ink, Willcox and parks
voted yes. Motion carried.

E.Applications to build 13 single dwellings at 15720 Highway 7 for Halley’s
Custom Homes, Inc.:

1. Guide Plan Amendment

2.Rezoning from R-1 to PUD

3. Preliminary Plat

4, Site & Building Plan Review

Planning Director Geoff Olson presented the report. He stated since the report

was written, staff has met with representatives of MnDOT and they are concerned
about the access to Highway 7. They would like to have it closed and might pay to

ALD
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