City Council Agenda Item #14D
Meeting of April 10, 2006

Brief Description: Items concerning grade changes and a pervious patio on the

lake access lot at 17024 Gray’s Bay Boulevard for Lakewest
Landscape.

Recommended Action: Adopt the resolution, which approves the conditional use

permit and the floodplain alteration permit, but denies the
setback variance.

Introduction

Lakewest Landscape, represented by Jim Fretham, is proposing grading within the
floodplain and installation of an 18-foot x 18-foot (324 square feet) pervious patio at
17024 Gray's Bay Boulevard. The owners of the lot, Thomas and Patricia Kasbohm,
reside in the home across the street at 17025 Gray’s Bay Boulevard and use the lot for
recreation and access to the lake. The patio would be installed next to the lakeshore.
(See the attached narrative and plans on pages A8—-A18.)

The proposal requires the following approvals:

1)

2)

3)

Shoreland Setback Variance

City Code requires that unenclosed or uncovered patios maintain a shoreland
setback determined by a line drawn from the closest corners of the two
immediately adjacent structures provided there is a minimum setback of 25 feet
and that the lot was recorded as of February 12, 1966. The existing stone patio
north of the property is setback O feet and the existing wood deck south of the lot
is setback approximately 8 feet from the shoreline. (See page A13.) The
proposed patio would be setback 14 feet from the shoreline, which requires an
11-foot variance.

Floodplain Alteration Permit

A floodplain alteration permit is required for any alteration of the size, depth, or
contour of the floodplain greater than 1,000 square feet or excavation/fill activity
exceeding 20 cubic yards. The proposal would alter 4,850 square feet of
floodplain and the total earthwork proposed is 28 cubic yards.

Conditional Use Permit
A conditional use permit is required for any permitted use, including detached

patios, that involves excavation or fill of an area greater than 1,000 square feet or
a volume exceeding 20 cubic yards. The grading proposed for the installation of
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the pervious patio, drain tile, river rock depression, and swale exceeds these
perimeters.

Staff is recommending denial, based on the findings below.

Background

Staff had previously recommended approval of the variance for the following five
reasons:

1) The proposed patio would be set back farther from the shoreline than the deck
and patio on the two adjacent lakeshore lots. (See page A13.)

2) A significant portion of the patio (44%) would meet the required 25-foot setback.
The portion extending into the setback (180 square feet) would be no larger than
the size of the two existing structures located on the neighboring lots. (See page
A13.)

3) The patio would be unenclosed and would not negatively impact the view from
Gray’s Bay Boulevard, the lake, or neighboring properties. (See pages A17-
A18.) The proposed patio would sit less than a foot above the existing grade and
would not be higher than the two adjacent structures.

4) The patio would be constructed of pervious pavers to allow infiltration, reduce
hard surface area, and minimize runoff.

5) The property owners plan to use the patio for recreational activity related to the
lake. Placing the patio farther from the shoreline would not be consistent with the
intended use.

On March 27, 2006, the city council postponed the item to April 10, 2006, at the request
of the applicant. The council did not think there were adequate findings showing a
hardship for the variance. The applicant wanted time to present additional information
justifying the variance. (See the minutes on pages A21-A27.)

The applicant’s engineer has since provided the letter on page A9-b that explains their
hardship. Generally, the hardship described in their letter is that moving the patio back
to meet code would create drainage problems on the applicant’s site and potential
problems for the adjacent lot. See their letter on page A9-b for details.
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Primary Issue
e |sthe shoreland setback variance reasonable?

No. While staff had previously supported this variance, the council did not think the
findings were sufficient to justify the variance. Staff has since reviewed the
applicant’s latest letter. Staff does not concur with the applicant’s engineer. Staff
believes that there are other reasonable options. The patio could be moved back to
meet the setback requirement. If the applicant is concerned about the additional fill
required or drainage issues, the patio could be reduced in size. Staff believes that
the patio could be reduced in size and still be a reasonable size. To maintain use of
the area in front of the patio, the applicant could use other materials that would not
be subject to setbacks, such as reinforced turf or a geo-grid type material with rock
infill. Since this material is under the grass and pervious, it would not be subject to
setbacks.

e Isthe proposed floodplain alteration permit reasonable?

Yes. No net fill would occur within the floodplain. A depression would be excavated
to compensate for the amount of fill placed on the lot. (See page A15.) Grading
would remain slightly lower than the adjacent property and flow will be unobstructed
across the lot. Because most of the lot is within the floodplain, any grading on the
site would result in alteration of the existing floodplain. (See page A16.)

e Is the proposed conditional use permit reasonable?

Yes. The proposed use would not obstruct flood flows, increase flood elevation,
decrease existing storage volume, or result in net fill within the floodplain. Surface
runoff would be minimized through the use of pervious pavers, landscape stone,
and vegetative groundcover. No significant trees would be removed and grading
would be minimized adjacent to the existing trees along the northwest lot line.

Planning Commission Recommendation

On January 26, 2006, the planning commission unanimously recommended that the city
council approve the project as recommended by staff. (See the minutes on pages A19—
A-20.)

Staff Recommendation

Adopt the resolution on pages A1-A4, which approves the conditional use permit,

floodplain alteration permit, and denies the shoreland setback variance from 25 feet to
14 feet. This resolution is based on the following findings:
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1) The proposed variance is denied for the following reasons:

a. The patio can be reduced to a reasonable size and moved back to meet
setbacks.
b. There are other options to use the setback area that would not require a

setback variance.

C. While the adjacent properties have patios closer to lake, those patios are
illegal or legal nonconforming uses.

2) The proposed conditional use permit and floodplain alteration permit are
approved for the following reasons:

a. The proposed use would have low damage potential. Flood flows would
not be obstructed, no net fill will occur, water storage would be
maintained, and there would be no increase in the flood elevation.

b. All fill material and exposed soil will be protected by vegetation or stone.

C. No impact will occur to significant trees, wetlands, or public easements.

The above-described conditional use permits are approved, subject to the following
conditions:

1) Tree protection and erosion control must be installed and maintained until
groundcover is established.

2) Submit proof of having recorded this resolution with the county before the city
issues a grading permit.

3) The city council may reasonably add or revise conditions to address any future
unforeseen problems.

4) Moving the patio back to meet setback requirements.

Submitted through:
John Gunyou, City Manager
Geoff Olson, Planning Director

Originated by:
Aaron Schwartz, Natural Resources Specialist

G:\WORD\CC Items 2006\2006 CC Staff Reports\cl05095.05b.doc
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SUPPORTING INFORMATION

Surrounding Land Uses
The lots on all sides of the subject property are zoned and guided low-density residential.
Existing Site Features

The owners of the lot reside in the home across the street at 17025 Gray’s Bay Boulevard and
use the lot for access to the lake. The lot is primarily mowed turf with no existing structures.

Planning

Guide Plan designation: Low Density Residential

Zoning: R-1
Traffic

Construction vehicles would access the site from Gray’s Bay Boulevard.
Building Design

The patio would be constructed of pervious pavers and would not be enclosed. No other
structures are proposed.

Grading

Most of the site would be graded. The proposed patio area would be filled and leveled, and a
depression created west of the patio to compensate for the fill. Minor grade changes would be
made to the rest of the lot to install drain tile, direct drainage, and install plantings.

Drainage

The lot would continue to drain to the northeast. Drain tile and a slight swale would be
installed to facilitate drainage from the southwest portion of the lot to the depression
adjacent to the proposed patio.

Landscaping

Stairs would be installed adjacent to the street with stepping stones leading to the pervious
patio. River rock would be placed over the created depression, plants will be installed along
the street, and turf established over the remainder of the lot. The owner has decided not to
install the sand beach indicated on the plans.
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Neighborhood Comments

We surveyed the property owners within 400 feet of this site. We received nine replies as

follows:
4 0 3 0 2
Strongly | Somewhat Somewhat | Strongly
Support Support Neutral Oppose Oppose
In favor:

“We are pleased to strongly support the application of Tom and Patty Kasbohm for the
permits/permissions described in your letter of December 2. We have observed the
frequent flooding which plagues the lot in question; alterations to reduce this flooding
will improve the views of the lake from neighboring properties while significantly
increasing the Kasbhohm’s enjoyment of their property. As the applicants’ narrative
pointed out, “[the lot] does not meet standard size requirements for building purposes.”
The best (and most obvious) use of the lot in question is clearly for the recreational
purpose that the applicants propose, and it is in line with the use of the similar lot (which
is slightly higher) to the southeast. The proposed alterations appear to be modest and in
keeping with the community, and the proposed landscaping and other features (stairs,
stepping stones, fire ring, pavers) sound extremely attractive. In line with our strong
support, we assume that the proposed improvements will not make the lot more suitable
for subsequent building (either on the lot as currently owned/divided or if merged with
any of the adjacent lots.) In addition to not meeting standard lot size requirements, the
current grade and elevation also inhibit building there. With partial resolution the grade
and elevation issues, some neighbors may be concerned that the lot is one step closer to
an application to construct a building there at some point in the future. A covenant
against subsequent building/application to build on the lot (i.e., to ensure the proposed
recreational use in perpetuity) would be an appropriate condition of the department’s
approval. Again, we strongly support the application to make the parcel more suitable for
recreational purposes as outlined.” (17009 Gray’s Bay Blvd.)

“Just curious how it is possible to put in sand at the lake shore edge when we were
required to add a conservation easement to our deed. Is this no longer required? Other
than that, we are all for it.” (16940 Gray’s Bay Blvd)

“l own the property at 17021 and 17018 Gray’s Bay Blvd. 17018 is adjacent to the lot in
question. | have no objection to the proposed plan.” (17021 Gray’s Bay Blvd)

“It looks like a well thought out plan. Personally, I think it would be a vast improvement
over the current look and situation. I strongly support the improvement as suggested.”
(7202 Gray’s Bay Boulevard)



Meeting of April 10, 2006 Page 7
Subject: Variance, CUP, and FAP 17024 Gray’s Bay Boulevard

“This is a very reasonable application to improve a lot that is not only an eyesore but
unusable after periods of rain and spring thaw. The plans will enhance the visual
appearance of the lot and make it more usable throughout the year.” (17012 Gray’s Bay
Blvd)

Opposed:

“l do not agree with the altering of the current lake shore. Where are the natural plantings
to filter the runoff before it drains into the lake?” (No address given)

“My strongest opinion of this application as proposed: Strongly Opposed. Comments or
suggestions about this proposal: | oppose this proposal because anything added on to this
property will be blocking my view of the lake. One of the major reasons | bought this
property was due to the view.” (801 Twelve Oaks Center Drive, Wayzata)

General comments:
“No-looks ok.” (17205 Gray’s Bay Blvd)
“We have no objection to the project as proposed.” (17204 Gray’s Bay Blvd)
“l sincerely hope that the drain tiles will make up for the tree root loss that originally

lowered the table (in my opinion). I live next door and | have experienced the water table
rise to the house.” (17028 Gray’s Bay Blvd)

Deadline for a city decision:  April 10, 2006



RESOLUTION NO. 2006-

RESOLUTION APPROVING A CONDITIONAL USE PERMIT AND FLOODPLAIN
ALTERATION PERMIT AND DENYING A SHORELAND SETBACK VARIANCE FOR
A PATIO AND GRADING WITHIN THE FLOODPLAIN AT 17024 GRAY’S BAY

BOULEVARD

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

Section 2.

2.01

BACKGROUND.

Lakewest Landscaping is requesting conditional use and floodplain
alteration permits for fill and excavation related to the construction of a
324 square foot patio (Project 05095.05a). A shoreland setback variance
from 25 to 14 feet is also requested.

The property is located at 17024 Gray's Bay Boulevard. It is legally
described as follows:

Lot 5, Block 1, Thorpe Bros Re-Arrangement of Groveland Estates

On January 26, 2006, the Planning Commission held a hearing on the
application. The applicant was provided the opportunity to present
information to the Planning Commission. The Planning Commission
considered all of the comments and the staff report, which are
incorporated by reference into this resolution. The Commission
recommended that the City Council approve the permits with the variance.

GENERAL STANDARDS.

City Code Section 300.16, Subdivision 2, lists the following general
standards that must be met for granting of the permits:

Al
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Section 3.

3.01

Section 4.

4.01

4.02

The use is consistent with the intent of this ordinance;

The use is consistent with the goals, policies and objectives of the
comprehensive plan;

The use does not have an undue adverse impact on governmental
facilities, utilities, services or existing or proposed improvements;
and

The use does not have an undue adverse impact on the public
health, safety or welfare.

SPECIFIC STANDARDS.

City Code Section 300.24, Subdivision 7 lists the following specific
standards that must be met for granting of the permits:

1. The use must have a low damage potential and must not obstruct
flood flows or increase flood elevations in the floodway, and must
not result in net fill within the subject floodplain.

2. Fill, dredge, spoil and other similar materials deposited or stored in
the floodplain must be protected from erosion by vegetative cover,
mulching, riprap or other acceptable method.

3. If significant trees, wetlands, or public easements exist in the
location of the proposed excavation or fill activity, administrative
approval is not allowed.

4, Moving of 1,000 cubic yards of material per acre or more requires a
separate conditional use permit.

FINDINGS.

The proposal meets the required conditional use and floodplain alteration
permit standards.

The proposal does not meet the required standards for a variance
because:

a.

The patio can be reduced to a reasonable size and moved back to
meet setbacks.

AT
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Section 5.

5.01

5.01

b.

There are other options to use the setback area that would not
require a setback variance.

While the adjacent properties have patios closer to lake, those
patios are illegal or legal nonconforming uses.

CITY COUNCIL ACTION.

The above-described conditional use permit and floodplain alteration
permit are approved, subject to the following conditions:

1.

4,

Tree protection and erosion control must be installed and
maintained until groundcover is established.

Submit proof of having recorded this resolution with the county
before the city issues a grading permit.

The city council may reasonably add or revise conditions to
address any future unforeseen problems.

Moving the patio back to meet setback requirements.

The above-described setback variance is denied, subject to the above
findings.

Adopted by the city council of the City of Minnetonka, Minnesota, on

2006.

Janis A. Callison, Mayor

ATTEST:

Kathleen A. Magrew, City Clerk

AS
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ACTION ON THIS ORDINANCE:

Date of introduction:
Date of adoption:
Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Ordinance adopted.

Date of publication:

| certify that the foregoing is a correct copy of an ordinance adopted by the city council
of the City of Minnetonka, Minnesota at a regular meeting held on , 2006.

Kathleen A. Magrew, City Clerk

Date:

F:\Groups\Planning\WORD\000Archived For Research And Retention\Ordinances and Resolutions-2005\2005
Resolutions\05095¢cup_2.05a.doc
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ACLPLICANT
17024 Grays Bay Blvd NARRATIVE /12005

PROJECT NARRATIVE
CONDITIONAL USE, FLOODPLAIN ALTERATION P,
AND GRADING PERMIT FOR
17024 GRAYS BAY BLVD
MINNETONKA, MINNESOTA

Project Description:

Thomas and Patricia Kasbohm are proposing improve the quality and character of their lake
access lot for recreational amenities. In efforts to improve their lot from current conditions a
conditional use permit, floodplain alteration permit and grading permit is needed for 17024
Grays Bay Blvd (Lot 5, Block 1, Thorpe Bros. Rearrangement of Groveland Shores). Thomas
and Patricia currently reside at 17025 Grays Bay Bivd, which is located directly across Grays
Bay Blvd from the 17024 site. The Kasbohm’s purchased the 17024 lot in October 1997 in hopes
10 have lake access to Grays Bay of Lake Minnetonka, and a place for passive recreation. The
lot is truly unique due to the site’s natural setting and is envisioned to be used as a place for
recreation and entertaining by the lake. The site will provide an attractive residential enclave that
will match the existing character of Grays Bay Neighborhood as a unique lake comnunity.

Existing Conditions:

The lot is currently located in between Grays Bay Blvd and Grays Bay of Lake Minnetonka. The
site over years has been used as a lake access lot to Grays Bay since it does not meet standard lot
size requirements for building purposes. Due 1o the existing size of the 17024 lot, it was never
developed into a buildable lot and is mainly an open green-turfed lot. Surrounding residential
lots which meet the typical size requirement where developed and improved for homeowners and.
displayed the Grays Bay character along the lakeshore. After years of development in the
neighborhood community the lot was substantially lower than surrounding lots. With the lot
being lower in elevation than surrounding nei ghboring lots, most of the lot is located within the
floodplain elevation of Lake Minnetonka. The ground surface becomes wet and unusable for
passive recreation due to current water runoff conditions from neighboring lots and has degraded
the character and feet of the 17024-lake access lot. The current ground surface is mainly green
turf area. The existing topography allows water to generally drain from the road to the lake,
however due to the uneven characteristics of the lot it tends to stay wet for greater periods,
making it unusable for recreational purposes. No wetlands are currently located or identified on
the property.

Proposed Conditions:

If efforts to improve the quality and character of there lot, Thomas and Patricia are proposing a
stairway for easier access, a pervious patio paver area by the lake and raise the ground surface
elevation slightly to make the back portion of the lot more usable for recreational purposes.
Since the lot is in a flood plain and the amount of grading is more than 20 cubic yards a balance.
must be obtained between soil movement on the site within the floodplain. The
existing/proposed soil cut and fill balance is at 177 cubic feet in the flood plain.

Schoell & Madson 4
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A pervious patio area is proposed with a 10” setback from the lake with a sand area between the
lake edge and proposed patio area. A lower depression is proposed by the patio and lake edge to
capture water runoff from the lot. The low depression area is intended to have a decorative river
rock surface to help capture and infiltrate the water runoff. Fill will be brought onto the site to
raise back portion of the lot slightly in efforts to establish a useable recreation area. Drain tile
and a small drainage way located on the northwest side of the lot are proposed to help water
runoff from the current lot and water runoff from the surround lots onto there property. The
grading improvements to the lot will greatly improve the water runoff flow into the low
depression area. Planting beds are proposed along Grays Bay Blvd and by the stairway access to
the lot to improve visual character and soil erosion problems along the road edge. Sod is
currently being proposed for the back portion of the lot. The existing trees located on the
northwest side of the property will remain and will be protected from grading purposes.

Conclusion:

As mentioned earlier the lot is truly unique due to the site’s natural setting and is envisioned to
be used as a place for recreation and entertaining by the lake. The proposed modifications to the
17024 lot will greatly improve the quality of lot and be an attractive residential enclave that will
match the existing character of Grays Bay Neighborhood.

Schoell & Madson 2
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March 6, 2006

City of Minnetonka — Planning Department
Geoff Olson

14600 Minn¢tonka Blvd.

Minnetonka, MN 53345

Subject: 17024 Grays Bay Blvd ~ Hardships

In regards to the March 27, 2006 City Council meceting per the 17024 Grays Bay Blvd project, it was
mentioned that there was not enough hardship to allow for a setback variance from 25’ 10 14” from the
edge of water. It is my hope that this letter will identify the proposed request for the setback variance.

Listed below are explanations of the hardships for the setback variance request:

Grading / Earthwork:

I. Utilize existing grades to minimize site disturbance and the amount of fill/grading required -
The existing grade elevations south of the proposed patio area are lower than the existing grade clevation
at the 14-foot setback location. The proposed location would require less fill 1o fully grade the patio arca
for general usc in the 14-foot setback location. If the patio were shifted to the south to meet the existing
25-foot setback, far more fill would be required to properly grade the patio for general use.

2. Floodplain requirement requires no additional net fill - Per city code, you are not allowed to have net
fill within a floodplain. Sinec some additional fill was needed 1o fully grade the patio out for general
purposes, other arcas within the lot required soil 1o be cut for a soil balance. In ¢fforts to comply with the
floodplain requirement, fill had to be removed to allow for a seil balance, which allowed us 1o propose the
small infiltration area located around the patio area.

3. Mainaining Minimiunm Grades - Due to the existing site conditions, the depth of the depression area
was held to the proposed elevation from the low grades already located onsite and the high-water table.
In order for us to capture the additional water, a small swale was designed on the western side of the lot.
To maintain 2% slope on grades in the swalc to the depression area, the placement of the pato and the
depression area was critical beeause this would allow us to keep maintain a positive hydraulic flow to the
depression area. If the depression arca were shified toward the lake, we would not be able to maintain
minimum grades and hydraulic Nows for proper drainage. This would result in greater sawration and
ponding in the middle portion of the site.

Drainage:

|. Water runoff and drainage from adjoining properties and Grays Bay Road - As mentioned in
the last City Council meeting and in the narrative, the existing lot was a remnant lot and currently has
watcr runoff from neighboring properties and Gray Bay Road. Due to the extra runoff, the lot was not
very useable because it stays wet and salurated for longer periods of time. The small depression would
will allow for a designated area for water storage and infiltration and allow the remainder of the lot to be

useable. E @ E n v E
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2. Water quality — In the current location of the infiltration / depression arca you would be able to achieve
a higher water quality. If the patio were shifted south, the depression arca would have to be placed in
front of the patio arca. Problems may occur with this because the bottom clevation of the depression area
would be lower than the lake elevation. Locating the depression area farther away from the lake also
provides additional surface flow and infiltration treatment before the water discharges to the lake.

3. Lot configuration — Due 10 the narrow conditions of the lot, if the patio were shifted to the south it
would interfere with the proposed swale arca. This swale is critical because it allows drainage of the
water, which is currently drained onto the property from surrounding lots to the depression area. W ithout
this swale the western side and middle portion of the lot remain saturated because of the water runoff
from adjacent properties. Also, if the patio area were to be shifted back to the 25-foot setback potential
flooding problems over the patio may be encountered. Without proper drainage to the depression area in
the current location, standing pockets of water would increase because there would be more fill in the
middle portion of the lot.

Lake access and safety

1. If the patio were shifted to the south, the only arca to put the infiltration area would be in front of the
patio. This would block access to the lake. This would create safety issucs by blocking a safe path 1o the
lake. The homeowners would havc to walk through the depression area to get access to the lake, which
may create some safety issues.

Conclusion:

As mentioned earlier, the [ot is truly uniquc due to the site’s natural seuing, neighborhood character and is
envisioned to be used as a place for recreation and entertaining by the lake. It was my hope that this letter
would identify the importance of the variance setback request. The proposed modifications to the 17024
lot will greatly improve the quality of lot, provide a designated area for the existing and surrounding
drainage runoff, reduce water runoff to the lake and provide an auractive residential enclave that will
mateh the existing character of Grays Bay Neighborhood.

I you have any additional questions regarding this letter you can call me at 763-241-0108 or reach me via
emai! at scotty(@schoellmadson.com.

Sincerely,
Schoell Madseon,

."ﬂ £

Scott Yonke
Landscape Architect/Design Leader
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View across the lot from the northwest



View from Gray’s Bay Boulevard towards the lake
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Cheleen moved, second by Brandt, to approve the items listed on the
consent agenda as recommended in the respective staff reports as follows:

B. Floodplain alteration permit, conditional use permit, and shoreland
setback variance for grade changes and a pervious patio on the lake
access lot at 17024 Grays Bay Boulevard for Lakewest Landscape
(05095.05a)

Recommend that the city council adopt the resolution on pages A1-A4 of the
staff report, which approves the conditional use permit, floodplain alteration
permit, and a shoreland setback variance from 25 feet to 14 feet. This resolution
is based on the following findings:

1) The proposed variance meets the intent of the ordinance.

& The variance is a reasonable use of the property. The lot currently
is used for recreation and lake access, and the proposed changes
would naot alter this use.

b. The character of the neighborhood is unique. The patio would be
setback farther from the shoreline than the existing structures on
adjacent property.

2) The proposed grade changes within the floodplain are consistent with the
standards in the ordinance for floodplain aiteration and conditional use.

a. The proposed use would have low damage potential. Flood flows
would not be obstructed, no net fill will occur, water storage would
be maintained, and there would be no increase in the flood

elevation.

b. All fill material and exposed soil will be protected by vegetation or
stone.

Bl No impact will occur to significant trees, wetlands, or public
easements.

The above-described conditional use permits are approved, subject to the
following conditions:

1) Tree protection and erosion control must be installed and maintained until
groundcover is established.

AlT



PLANNING COMMISSION MINUTES
JANUARY 26, 2006 i - Page 6

2} Submit proof of having recorded this resolution with the county before the
city issues a grading permit.

3)  The city council may reasonably add or revise conditions to address any
future unforeseen problems.

Brandt, Britain, Cheleen, Dahl, Frisque, and Hart voted yes. Motion carried
and the items on the consent agenda were approved as submitted.
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14. OTHER BUSINESS:

Rick Stellmach, 11100 Cedar Hills Bivd., #122, Minnetonka, has
een employed by Tonka Bottle Shop for 13 years. He opposed the

%fposal. The liquor industry is regulated at the federdl, state and

I g, and did not

e noted that

al levels. Minnetonka still requires an 8 p.m. clo
opt for 10 p.m. closings as allowed by state law,
there is far more traffic through the area wherg'Haskell's and
Byerly‘s coexist. He asked that the city follgw the state guidelines
for first class cities. He said that the currerit license holders should
be considered.

Schneider mé&d. Thomas second€d a motion to continue the
public hearing to censider an appfication by C & R Partners. LLC.
for an off-sale intoxicating liqugt license for The Wine Shop, 17523
Minnetonka Boulevardto Apfil 10, 2006. All voted "yes.” Motion
carried.

Wagner asked that st
buildings and liquor |

provide an overlay showing school

enses for\the\April 10 agenda.

lowing certain recreationa
density residential lots.

Ordinance
onR-1,1

uses as principal uses

Oisongave the staff report.

Aliéndorf moved. Thomas seconded a motion to adoptQrdinance
ho. 2006-05 amending City Code Section 300.10, Subdivision 2. to

/allow certain recreational uses as principal uses on R-1. lo\ggensity
residential lots. All voted “yes.” Motion carried.

Items concerning grade changes and a pervious patio on the
lake access lot at 17024 Gray’s Bay Boulevard for Lakewest
Landscape.

QOlson gave the staff report.

In response to Wagner's question, Olson said that shoreland
buffers are excluded from Gray's Bay due to the character of that
area.

Thomas asked if the setback variance was reasonable, and
wondered if the patio could be moved back to comply and protect
the shoreline. Olson said that this is not a “natural environment”
lake, so the variance would be acceptable here. Thomas said that

Azl
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those types of uses could have made the bay an area that is not a
natural environment.

Callison was not concerned about the proposed use, but
questioned the practical difficulty that would warrant the variance—
she did not see a practical difficulty. Olson suggested looking at the
adjacent properties for frontyard setbacks as an example of what is
reasonable and, therefore, a practical difficulty. The applicant is
trying to maximize the recreational use of his parcel. Callison said
that we'll never get the uses pushed back if we continue to use
them as justification to develop close to the lakeshore.

Schneider said that pervious pavers will allow moisture to go
through but they are not grass. He asked if an analysis had been
done about how this use compared to the 30% required in the
shoreline ordinance. Olson said this use would meet the impervious
requirement. Pervious pavers don't aliow all the water to pass
through. They can become clogged with sand, but even impervious
pavers would meet the requirements.

Thomas noted that any grading would result in an alteration of the
existing floodplain, and asked how that would affect the floodplain.
Olson said that it's a hydraulic issue for flood storage. They will fill
and excavate to create more area to hold floodwater, so there will
be no impact in terms of the floodplain compensation or alteration,
no net loss or gain.

Wagner asked if there was any reason staff would oppose moving
the patio back to the setback line, other than the owner would like a
patio closer to the lake. Olson did not know of any reason other
than it would reduce the recreational use of their lot by another 11
feet.

Jim Fretham, Lakewest Landscape, spoke for the applicant. He
said that they want to be close to the lake to watch their chiidren
swimming. Fretham said that they discussed these issues with the
planning staff. He noted that one neighboring lot has a 0 setback
and the other an eight foot setback.

Scott Yonke, Schoell & Madson, provided graphics. He said that
the hardship is the current water drainage. During heavy rains,
much of this lot is soggy, which makes it unusable for recreational
purposes. The pervious pavers and grading in the floodplain to
meet the net fill will be balanced with an infiltration area that wraps
around the left and rear of the patio to create proper drainage. A
tiny swale on the left side will pick up water flow, and drain tile

Azz
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throughout the Iot will permit drainage to the infiltration area. The:
water will soak into the soil and will not run into the lake. In
response to Callison’s question, he said that the drainage issue
was not the cause of the patio location.

Schneider noted that the adjacent decks and patios are non-
conforming. He could not see a practical difficulty in this case, and
thought it was a matter of personal preference. The setback and
use may be appropriate. If this is not an unreasonable use, the city
should change the ordinance to allow pervious pavers closer to the
lake.

Wagner could not see a practical difficulty to complying with the
ordinance and could not support the variance. He could only
support the request if it complied with the 25 foot setback.

Thomas said that a practical difficulty did not exist, and did not want
to compare this request to nonconforming structures that would not
be allowed. He said that at some point, the city has to stop if it ever
wants to talk about shoreland quality. He said that the city needs to
be more supportive of these issues.

Allendorf questioned if water drainage was the hardship in staff's
opinion, to support the location of the pavers. Olson said that was
not one of the hardships they considered for the variance.

Tom Kasbohm, 17025 Grays Bay Boulevard, is the applicant. He
said they have 8 and 5 year old daughters, and have lived in that
neighborhood for 8 years. He viewed them having to walk through
two to four inches of water to get to the lake as a hardship. They
have to walk through neighbors’ properties. The neighbors have
asked him to address the eyesore. The pervious pavers would
provide environmental benefits. Shifting the patio to meet the
setback requirement would eliminate the possibility for the gravel
area. Their proposal would provide a dry walking path for them to
walk to the lake and watch their children swim. As a layperson, he
had a hard time understanding the 0 and 5 foot setbacks of his
neighbors, when his would be further back. He noted that no
neighbors have complained, and most are looking forward to the
improvements. Their project would have no net effect on the lake.
Their intent is to make the property usable.

Callison said that Kasbohm would have to deal with the drainage
issues no matter what he does with the lot.

A2z
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Kasbohm said that the depression proposed in the back would take
care of the drainage issues. He noted that the neighbor with the 0
clearance has resodded so that more drainage flows onto his lot.
When the water comes in, it has to go somewhere. If the patio is
moved back by 11 feet, the gravel would push into the area they
use for play. Kasbohm did not think that his request was
unreasonable.

in response to Schneider, Kasbohm said that he has a dock.
Schneider asked if the deck could be modified to provide the
viewing area they seek. Kasbohm said that would not allow for a
gravel walk for his young children.

Callison said that the neighboring lots were closer to the shoreline
because they were built before any standards. Schneider noted that
they might be illegal.

Yonke said that the neighbor’s stone patio drains to the lake without
protection. The other neighbor has a wood deck that is five feet
from the lake. This site gets lots of drainage from surrounding
properties, and the water sits on the lot or drains into Gray's Bay.
They are promoting a recreational area, and pushing the patio back
would reduce that. They are also directing the drainage to the
infiltration area so it would not drain to the lake, and this would be a
tenfold improvement to the current situation.

Callison understood the improvements to drainage, but did not see
how the positioning of the patio would help solve the drainage
problem. The placement of the patio is related to watching the
children and not to solving the drainage issue.

Schneider offered a suggestion that the patio could be 10" x 10°,
rather than 18’ x 18', so the holding area could be wider and not
have to infringe on the recreational area.

Callison noted the council’'s concerns with the proposal, and asked
if it would make sense to postpone the decision for staff to work
with the applicant.

Schneider supported that. He asked if decks and boardwalks would
qualify as structures or if they would be exempt from the setback.
Olson said that the setback applies to structures on the ground.
Structures do not have to be buildings. He did not know if there was
an ordinance provision about paths to a dock.
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Schneider suggested creativity to find a solution that meets the
needs without granting a variance.

Callison said that a decision was needed tonight unless the
applicant would agree to an extension. Her sense was the request
would not be approved.

Kasbohm said he would like to conclude this process that started
last year. They have spent considerable time and funds on the
project which they felt met staff's approval. Callison said that the
staff and planning commission make recommendations, but it is the
counci! that decides. Kasbohm was concerned that another
summer would pass, and Callison said that the item could be
continued to April 10.

Peterson asked if he would agree to continue the item to April 10.
Kasbohm said he would, but asked for clarification. Callison said
that she was hearing the council wanted to see the patio pushed
back either through changes in size, type of structure, or a further
exploration of the drainage issue and whether or not that was a
hardship or a personal preference. Kasbohm said he would not be
interested in a 25 foot setback because he would be giving up a lot
of green area. Callison said that this was the council's first view of
the project, and the council needed time to get answers to its
questions.

Schneider clarified that he did not want the patio to be closer than
25 feet to the lake. He was suggesting a smaller seating area to
watch the children swim, with the patio located further back. He
said that might be accomplished by consolidation and moving, SO
the engineering costs would not be lost.

Callison noted that all councilmembers would be present on April
10.

Wagner noted that the applicant was only being asked to move the
patio back 10 feet. Kasbohm was not interested.

Schneider said that a wooden or elevated dock with slats would
allow water to pass through. The floodplain could be under that
dock and protect the back playground area. Kasbohm said that this
was not their first proposal, and that they had gone out of their way
to address the concerns of staff. He felt that the variance request
was reasonable, and the neighbors agree.
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Callison asked how Kasbohm could address the drainage issues
without coming back through the planning process. Olson said that
floodplain alternation requires a permit. Kasbohm said that he
would have to consider if he wants to give up part of the lot to
improve the drainage. In heavy rain conditions, drainage flows to
the lake. His proposal offers an environmentally sound option.

Allendorf moved, Wagner seconded a motion to deny the shoreline
setback variance request, and approve the conditional use permit
and the floodplain alteration permit.

Peterson asked the council to state its reasons for denial for the
record. Based on their comments, she said that she wrote down for
the record that the council denied the shoreline setback variance
because there are no practical difficulties or hardship to justify the
variance. The land is vacant and the patio could be moved. Council
members agreed with those statements.

Fretham said that moving the patio further back would mean that
drainage would go uncontrolied and directly into the lake. The
proposal builds a buffer in front of it with dirt and sod that would
direct the drainage back. If the infiltration area is moved back, the
children would have to walk through the water and rock.

Callison supported the use of the lot and the improvements, but
could not find a practical difficulty. She said that the city must
support its ordinances. She stated that Fretham pointed to drainage
as a justification but that their consultant had stated an opposite
conclusion.

Kasbohm said that after talking with his landscaper, he would agree
to postpone the decision to April 10. He stated his understanding
that he would likely get approval of the floodplain alternation and
the conditional use permit, and there may or may not be a way to
have the patio work.

Callison said that two councilmembers were very concerned about
the 25 feet. She said that waiting for April 10 would give more time
to consider Fretham's information about drainage. Kasbohm said
that he would be out of town on the 10". He signed a statement
agreeing to continue the item to April 10, 2006. He wants a patio,
whatever it takes.

Allendorf and Wagner withdrew their motion to deny the variance

and approve the conditional use permit and floodplain alternation
permit, and moved to continue the request by Lakewest Landscape

AZe




CITY COUNCIL MINUTES PAGE 19 'MEETING OF MARCH 27, 2006

C.

for grade changes and a pervious patio on the lake access lot at

17024 Gray's Bav Boulevard to April 10, 2006. All voted “yes."

Motion carried,

__Preliminary plat for a three-lot subdivision at 13533 Wentworth'

LN

" “Trail for Earl Fischer.

This item was pulled from the agenda.

15. APPOINTI\ENTS and REAPPOINTMENTS:

A.

B.

Student appointments to the EDA and park board.

Callison moved \J homas secondet :a motion to gpprove the

following appointments:

Elizabeth Baver, to the EDA as a non-)étinq student

representativefor a one-year term, effective March 27. 2006
and expiring orhJanuary 31, 2007.
Cody Dick. to thé\oark board as ap alternate voting student

representative for agone-year terh . effective March 27. 2006
and expiring on Januagy 31, 2007.

All voted "yes.” Mgation carried.

Appointments and reappointmerts to the Arts Centeron 7

advisory committee. \
Callison moved. Altendorf geconded a imotion to approve the

following appointments ard reappointme‘n{s to the Arts Centeron 7

advisory committee:

Appointments

Joel Gotz, to u{ Arts Center on 7 ac@x committee, to

L3

serve the 2 months remaining in the term v‘acated by Annie
Paul. plus an additional three years, effective,March 27,

Maureer,r/Kvam. to the Arts Center on 7 advi

2006 and éxpiring on May 31, 2009. \W
S0 committeet

to serve the remainder of the term vacated by Bab
Gilberfson, effective March 27. 2006 and expiring an Ma
31, 2007

Joah Nelson. to the Arts Center on 7 advisory commitige, to

serve the remainder of the term vacated by Kellv DenzeL
offective March 27, 2006 and expiring on May 31, 2007.
/Paul Rosen. to the Arts Center on 7 advisory committee,

/serve the remainder of the term vacated by Miles Mortensoh,

effective March 27, 2006 and expiring on May 31. 2007.
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