
City Council Agenda Item #10B 
Meeting of June 27, 2005 

 
 
Brief Description: Resolution approving a joint powers agreement with the City 

of Deephaven and Minnetonka Economic Development 
Authority for the Deephaven Cove townhome project. 

 
Recommended Action: Adopt the resolution. 
 
 
Background 
 
In February 2005, the Minnetonka and Deephaven City Councils each adopted 
resolutions supporting an application to Hennepin County for Transit Oriented 
Development (TOD) grant funds.  The grant application requested $325,000 in TOD 
funds to write down the cost of the five affordable units at Deephaven Cove from 
$193,700 to $128,700, a $65,000 write-down for each affordable unit.  The affordable 
units will be conveyed to Homes Within Reach and sold to qualifying buyers.   
 
The Hennepin County Housing and Redevelopment Authority has authorized a TOD 
grant for the Deephaven Cove project for $180,000.  Of this award, $130,000 has been 
allocated to write down the cost of two affordable units, and $50,000 will be available to 
make site improvements, such as the installation of pedestrian lighting and safety 
improvements, to the area connecting Deephaven Cove to transit stops along County 
Road 101.  Homes Within Reach also received $195,000 in HOME funds to write down 
the costs of the other three affordable units at Deephaven Cove.  Therefore, the total 
grants awarded for Deephaven Cove amount to $375,000. 
 
Joint Powers Agreement 
 
In order to receive the TOD funds, a Housing Development Project must be put into 
place by the Economic Development Authority.  With the development located in 
Minnetonka and Deephaven, the Housing Development Project must therefore be set-
up in both cities; however, the City of Deephaven does not have an Economic 
Development Authority to set-up such a project.  State law does allow for two 
communities to enter into a Joint Powers Agreement to permit one city to act on behalf 
of both communities.  The enclosed Joint Powers Agreement prepared by the city 
attorney, allows the Minnetonka Economic Development Authority to act on behalf of 
the City of Deephaven regarding matters on the Deephaven Cove townhome project 
only, and also establishes the Housing Development Project that is required by 
Hennepin County in order to receive the TOD funds.   
 
The City of Deephaven reviewed the Joint Powers Agreement at their June 20 meeting 
and adopted a resolution to enter into the agreement.  The Minnetonka Economic 
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Development Authority also reviewed the Joint Powers Agreement, and adopted a 
resolution to enter into the agreement at their May 10 meeting.  
 
Recommendation 
 
Staff recommends the council adopt the resolution approving a Joint Powers 
Agreement with the City of Deephaven and Minnetonka Economic Development 
Authority for the Deephaven Cove townhome project. 
 
 
Submitted through: 
 John Gunyou, City Manager 
 Ron Rankin, Community Development Director 
 
Originated by: 
 Elise Souders, Community Development Coordinator 
 
 



RESOLUTION NO. 2005- 
 

RESOLUTION APPROVING A JOINT POWERS AGREEMENT 
WITH THE CITY OF DEEPHAVEN AND THE MINNETONKA 

ECONOMIC DEVELOPMENT AUTHORITY FOR 
THE DEEPHAVEN COVE TOWNHOME PROJECT 

  
 
BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. The city of Minnetonka has created the Economic Development Authority in 

and for the City of Minnetonka (“EDA”) to undertake housing development 
projects pursuant to Minnesota Statutes, Sections 460.001 to 469.047 (the 
“HRA Act”), but the city of Deephaven has not established such an entity. 

1.02. The two cities have applied for financial assistance from Hennepin County for 
the purchase of five affordable housing units in the Deephaven Cove 
townhome project, and this constitutes a housing development project under 
the HRA Act. 

1.03. Because the project is located partially in both cities, it is reasonable to have 
the EDA undertake the project on behalf of both cities. 

1.04.  A joint powers agreement between the two cities and the EDA is necessary 
to accomplish this project. 

Section 2. Council Action. 
 
2.01.            The attached joint powers agreement is approved, subject to modifications     

           that do not alter the substance of the transaction and that are approved by     
           the mayor and city manager; provided that execution of the agreement by      
           those officials is conclusive evidence of approval. 

2.02.           The mayor and city manager are authorized to execute the agreement. 

 
Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005. 
 
 
 
Karen J. Anderson, Mayor 
 
 
ATTEST: 
 
 
 
Kathleen A. Magrew, City Clerk 
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ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of:  
Voted against:  
Abstained:  
Absent:  
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by the 
City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on 
June 27, 2005. 
 
 
 
Kathleen A. Magrew, City Clerk 
 



 

 

 
DEEPHAVEN COVE TOWNHOMES  

JOINT POWERS AGREEMENT 
 

This Joint Powers Agreement (“Agreement”), dated as of _______, 2005, is made and 
entered into by and between the City of Deephaven, Minnesota (“Deephaven”), the City of 
Minnetonka, Minnesota (“Minnetonka”), and the Economic Development Authority in and for 
the City of Minnetonka (“EDA”) (referred to collectively as the “Joint Powers Participants”). 

 
RECITALS 

WHEREAS, the EDA is authorized to carry out “housing development projects” as that 
term is defined in Minnesota Statutes, Sections 460.001 to 469.047 (the “HRA Act”); and 

 
WHEREAS, a housing development project includes any work or undertaking to provide 

housing for persons of moderate income and their families, including the planning and building 
of improvements and the acquisition of real property needed for housing purposes; and 

 
WHEREAS, under Minnesota Statutes, Section 471.59 (the “Joint Powers Act”), the 

governing body of any governmental unit may enter into agreements with any other 
governmental unit to perform on behalf of that unit any service or function which the 
governmental unit providing the service or function is authorized to provide for itself; and 

 
WHEREAS, Deephaven, Minnetonka, and EDA are “governmental units” within the 

meaning of the Joint Powers Act; and 
 
WHEREAS, Deephaven Cove LLC (the “Developer”) has proposed to construct 28 

townhomes located partially in the Cities of Minnetonka and Deephaven, referred to as the 
“Deephaven Cove Townhomes;” and 

 
WHEREAS, the Joint Powers Participants have applied for grant funds from Hennepin 

County (the “County Grant”) to write down the cost of 5 units within the Deephaven Cove 
Townhomes in order to make such units affordable to moderate income persons; and 

 
WHEREAS, such financial assistance constitutes a housing development project within 

the meaning of the HRA Act, and is hereinafter referred to as the “Project”; and 
 
WHEREAS, Deephaven has not established a separate entity to undertake projects under 

the HRA Act, while Minnetonka has established the EDA and given it that authority; and 
 
WHEREAS, the Joint Powers Participants have determined that, because the Project is 

located partially in both cities, it is reasonable and necessary for the EDA to perform the 
function of undertaking the Project, as a housing development project, on behalf of Deephaven 
and Minnetonka; and 

 
WHEREAS, the governing bodies of each of the Joint Powers Participants have 

authorized the execution and delivery of this Agreement;  
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NOW, THEREFORE, the Joint Powers Participants hereby agree as follows:  
 
1. Nature of Project.  (a)  The EDA will act on behalf of both Deephaven and 

Minnetonka in implementation of the Project, subject to the provisions specified below. 
 
(b) Upon or after receipt of County Grant funds, the EDA will acquire the 5 Project units 

from Developer for a price not to exceed $193,700 each.  The precise units, timing, and other 
terms and conditions of such acquisition will be mutually agreed upon by the EDA and 
Developer.  Nothing in this Agreement will be construed to obligate the EDA to acquire any 
Project units unless and to the extent the EDA receives grant funds from Hennepin County in an 
amount that, together with sale proceeds from WHALT described below, is at least equal to the 
purchase price paid to Developer. 

 
(c)  Simultaneous with closing on acquisition of each unit, the EDA will convey such unit 

to the West Hennepin Affordable Housing Land Trust (“WHALT”), for a purchase price equal to 
the price paid by the EDA to Developer less the amount of County Grant funds allocated to that 
unit.  

 
(d)  The EDA’s obligation to acquire and simultaneously convey the Project units as 

described in this Section is subject to the EDA having a conducted a public hearing regarding 
conveyance of the units pursuant to Minnesota Statues, Section 469.105. 

 
2. Income Limits.  The parties agree and understand that WHALT will sell all 

Project units to persons or families who meet the income limits established by WHALT, which 
generally consists of incomes no more than 80% of the areawide median income as determined 
by the United States Department of Housing and Urban Development.  The EDA determines, 
and Deephaven concurs, that for the purposes of the Project, the income levels established by 
WHALT constitutes moderate family income within the meaning of Sections 469.002, subd. 18 
and 469.012, subd 1i of the HRA Act. 

 
3. Miscellaneous.   
 
(a) Each of the Joint Powers Participants has adopted a resolution granting approval 

of this agreement.  Through the execution of this agreement, each Joint Powers Participant grants 
final approval to the terms herein. 

 
(b) Except to the extent specifically provided herein, the Joint Powers Participants 

shall not incur any obligations or liabilities to each other as a result of the Project.  
 
(c) All costs incurred by the Joint Powers Participants in the authorization, execution, 

delivery, and performance of this Agreement shall be paid by the respective Joint Powers 
Participants.  

 
(d) This Agreement may be amended by the Joint Powers Participants at any time in 

writing with approval of their respective governing bodies. 
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(e) This Agreement may be executed in several counterparts, each of which shall be 

regarded as an original and all of which shall constitute but one and the same Agreement. 
 
 
 
 
 

(The remainder of this page is intentionally left blank.) 
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IN WITNESS WHEREOF, duly authorized officers of the Joint Powers Participants have 
executed this Agreement as of _________ 2005. 
 
 
  
 
 

CITY OF DEEPHAVEN, MINNESOTA 
 
 
 
By:    
Its:  Mayor 
 
 
 
By:    
Its:  City Administrator 

 
 

CITYOF MINNETONKA 
 
 
 
By:    
Its:  Mayor 
 
 
 
By:    
Its:  City Manager 
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ECONOMIC DEVELOPMENT AUTHORITY IN 
AND FOR THE CITYOF MINNETONKA 
 
 
 
By:    
Its:  President 
 
 
 
By:    
Its:  Executive Director 
 

 
 



City Council Agenda Item #10C
Meeting of June 27, 2005 

 
 

Brief Description: Resolutions ordering the abatement of nuisance conditions 
existing at:  
1) 3428 Hopkins Crossroad  
2) 10008 Belmont Road 

 
Recommended Action:  Adopt the resolutions.  
 
 
Background 
 
The city council is asked to adopt resolutions ordering the abatement of long grass 
nuisance conditions at the above addresses. As described in the enclosed resolutions, 
these properties have been found to be in violation of the nuisance ordinance based on 
recent inspections by the community development department. 
 
These properties were inspected and were found to be in violation of Nuisance Ordinance 
Section 845, by having grass and weeds exceed ten inches in height. 
 
Ordinance Violation Notices were given to the owners ordering correction of the violations. 
However, the properties were not brought into compliance with ordinance requirements. 
Final reinspections will be conducted on June 27, 2005.  If any property is brought into 
compliance, it will be recommended that the item be deleted from the council agenda. 
 
The enclosed resolutions make findings and order the abatement of the conditions 
described above. If the resolutions are adopted, staff will arrange for abating the nuisances. 
As provided by the City Code, the property owners will become liable for these costs. If 
they are not paid, the costs will be recommended for special assessment against the 
properties. The actual cost of the abatement, plus staff costs and a five percent 
administrative fee, will be assessed against each property. 
 
Recommendation 
 
Staff recommends the council adopt the enclosed resolutions ordering the abatement of 
the nuisance conditions. 
 
Submitted through: 
 John Gunyou, City Manager 
 Ron Rankin, Community Development Director 
 
Originated by: 
 John Weinand, Environmental Health Supervisor 



 RESOLUTION NO. 2005- 
 
RESOLUTION ORDERING THE ABATEMENT OF CERTAIN CONDITIONS EXISTING 

AT 3428 HOPKINS CROSSROAD 
  
 
BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. The Community Development Department has inspected the following 

property, on the dates listed: 
Property                   Inspection Date 

    3428 Hopkins Crossroad  June 10, 2005 
         June 13, 2005 

      
 1.02 Nuisance conditions were observed on this property at the time of 

inspection, and an Ordinance Violation Notice was given to the owner. 
 
 1.03 A written report has been filed detailing the findings as a result of the 

inspections and these findings have been conveyed to the City Council. 
 
Section 2. Findings. 
 
2.01 The City Council finds and declares the property listed above to be in 

violation of Ordinance 845.00 et. seq. and constitute a public nuisance 
because of lawn grass and weeds over ten inches in height.  (See 
Ordinance 845.030.)  

 
2.02. It is in the public’s best interest to have these nuisance conditions abated.  
 
Section 3. Council Action. 
 
3.01. The City Manager is hereby authorized to abate the Nuisance Conditions 

on the properties listed above using City personnel and equipment or by 
private contract. This authorization will continue throughout the growing 
season, and the City Manager is authorized to abate the nuisance 
conditions at any time the grass and weeds exceed ten inches in height. 

 
3.02. The cost of abatement shall be recorded and become the personal 

responsibility of the owner of record.  If unpaid, the clerk shall list such 
costs of the City Council to consider as a special assessment pursuant to 
Ordinance 845.045. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005. 
 
 
 
Karen J. Anderson, Mayor 
 
 
ATTEST: 
 
 
 
Kathleen A. Magrew, City Clerk 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on June 27, 2005. 
 
 
                                                         
Kathleen A. Magrew, City Clerk 
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 RESOLUTION NO. 2005- 
 
RESOLUTION ORDERING THE ABATEMENT OF CERTAIN CONDITIONS EXISTING 

AT 10008 BELMONT ROAD 
  
 
BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows: 
 
Section 1.   Background. 
 
1.01. The Community Development Department has inspected the following 

property, on the dates listed: 
Property                   Inspection Date 

    10008 Belmont Road  June 16, 2005 
              
 1.02 Nuisance conditions were observed on this property at the time of 

inspection, and an Ordinance Violation Notice was given to the owner. 
 
 1.03 A written report has been filed detailing the findings as a result of the 

inspections and these findings have been conveyed to the City Council. 
 
Section 2. Findings. 
 
2.01 The City Council finds and declares the property listed above to be in 

violation of Ordinance 845.00 et. seq. and constitute a public nuisance 
because of lawn grass and weeds over ten inches in height.  (See 
Ordinance 845.030.)  

 
2.02. It is in the public’s best interest to have these nuisance conditions abated.  
 
Section 3. Council Action. 
 
3.01. The City Manager is hereby authorized to abate the Nuisance Conditions 

on the properties listed above using City personnel and equipment or by 
private contract. This authorization will continue throughout the growing 
season, and the City Manager is authorized to abate the nuisance 
conditions at any time the grass and weeds exceed ten inches in height. 

 
3.02. The cost of abatement shall be recorded and become the personal 

responsibility of the owner of record.  If unpaid, the clerk shall list such 
costs of the City Council to consider as a special assessment pursuant to 
Ordinance 845.045. 
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Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005. 
 
 
 
Karen J. Anderson, Mayor 
 
 
ATTEST: 
 
 
 
Kathleen A. Magrew, City Clerk 
 
ACTION ON THIS RESOLUTION: 
 
Motion for adoption:  
Seconded by:  
Voted in favor of: 
Voted against: 
Abstained: 
Absent: 
Resolution adopted. 
 
 
 
I hereby certify that the foregoing is a true and correct copy of a resolution adopted by 
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held 
on June 27, 2005. 
 
 
                                                         
Kathleen A. Magrew, City Clerk 
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City Council Agenda Item #10D 
Meeting of June 27, 2005 

 
 
Brief Description: Authorizing the scheduling of a public hearing regarding 

transfer of Time Warner Cable to Comcast Cable. 
 
Recommended Action: Motion to approve. 
 
 
Background 
 
Minnetonka is a joint powers member of the Southwest Suburban Cable Commission, 
consisting of the cities of Eden Prairie, Edina, Minnetonka, Hopkins and Richfield.  The 
commission jointly negotiates cable television franchises for its member cities, and the 
current franchisee is Time Warner Cable.  
 
Comcast Communications is in the process of acquiring control of the cable systems 
and franchises in the member cities.  Over the next few months, the city council will 
need to follow procedural requirements related to the transfer. 
 
The first step is for the council to hold a public hearing to assess whether the 
transaction will have an adverse effect on the city’s cable television subscribers. 
Reference the attached letter from Brian Grogan, the cable commission’s attorney, 
regarding the need for a public hearing and a further description of the legal 
requirements. Also attached is a sample of the letter the city will send to Time Warner 
regarding the public hearing. 
 
Recommendation 
 
The city council is requested to adopt the following motion: 
 
The city council finds that the proposed transfer of control of the cable television 
franchise from Time Warner Cable to Comcast Cable Communications, LLC may have 
an adverse effect on cable television subscribers, and a public hearing will be held on 
August 8, 2005, to address this issue.  
 
Submitted through: 
 John Gunyou, City Manager 
  
Originated by: 
 Geralyn R. Barone, Assistant City Manager 
 



 

 
 

4800 Wells Fargo Center 
90 South Seventh Street 

Minneapolis, MN  55402-4129 

 Telephone 612.347.0300 
 Facsimile 612.339.6686 

www.moss-barnett.com 
BRIAN T. GROGAN 
612.347.0340 
GroganB@moss-barnett.com 
 

VIA EMAIL AND U.S. MAIL 
 

June 24, 2005 
 

Mr. John Gunyou 
City Manager 
City of Minnetonka 
14600 Minnetonka Boulevard 
Minnetonka, MN 55345 

Re: Time Warner Transfer of Control 
 
Dear John: 

As we discussed, Time Warner Cable and Comcast Cable Communications, LLC (“Comcast”) 
have announced that Comcast will acquire control of the cable systems and franchises in the 
member cities of the Southwest Suburban Cable Commission (Eden Prairie, Edina, Minnetonka 
and Richfield, Minnesota).  The proposed transfer of control requires approval under 1) 
Minnesota Statutes Section 238.083 and 2) the City of Minnetonka’s (“City”) current Cable 
Television Regulatory Ordinance (“Ordinance”). 

As part of the regulatory approvals necessary for this merger, on or about June 14, 2005, your 
City received, Federal Communications Commission Form 394 - Application for Franchise 
Authority Consent to Assignment or Transfer of Control of Cable Television Franchise (“Form 
394”) from Comcast.  Form 394 is Time Warner’s application seeking consent to the proposed 
transfer of control of the City’s cable television franchise to Comcast. 

A number of procedural requirements control cable television franchise transfer requests.  Under 
federal law, the City has 120 days from the date of receiving Form 394 to act upon the transfer 
request.  Thus, the federal deadline for City action is approximately October 12, 2005.  The 
City’s failure to act within that time serves as an implied approval of Time Warner’s transfer 
request. 

The City’s Ordinance requires that the City either approve the transfer request within thirty (30) 
days of receiving Form 394 or determine the need for a public hearing.  Your Ordinance 
provides that a public hearing may be held at the time of a proposed transfer of control in order 
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June 24, 2005 
Page 2 
 
 
to assess whether the transaction may have an adverse effect on the City’s cable television 
subscribers.  There is no requirement that a public hearing must be held, however, if the City 
chooses not to hold a public hearing, it must approve the proposed transfer of control within 
thirty (30) days of June 14, 2005. 

If a public hearing is deemed necessary to determine whether the proposed transfer of control 
will have an adverse effect on the City’s cable television subscribers, the public hearing must be 
held within thirty (30) days of the date the City makes its determination of the need for a public 
hearing.  Notice of the public hearing must be published fourteen (14) days in advance of the 
public hearing.  A final decision by the City regarding Comcast’s transfer request must be issued 
within thirty (30) days of the close of the public hearing.  I recommend you delay sending notice 
of the public hearing to Time Warner until July 12-14, 2005 to maximize the time available for 
the conduct of the hearing.  This will allow the City to hold the hearing on August 8, 2005. 

Under state and federal law as well as the City’s Ordinance, the City may review the 
qualifications of the prospective controlling party.  These qualifications fall into three (3) 
categories; legal, technical and financial.  On behalf of a number of clients which we represent, 
Moss & Barnett will be preparing a report regarding the legal, technical and financial 
qualifications of Comcast based on the proposed transfer of control.  We will review the 
voluminous information provided by Comcast as part of Form 394 and may seek additional 
information to clarify unanswered questions.  Mr. Yuri Berndt, an attorney in our office and 
former CPA, will perform a review of the financial qualifications of Comcast under the proposed 
transfer of control.  We will also review Time Warner’s compliance with the existing franchise. 

We intend to issue our report outlining our recommendations regarding the legal, technical and 
financial qualifications of Comcast under the proposed transfer.  Our report will also incorporate 
appropriate closing documentation including a detailed resolution and related documents.  We 
also expect the Southwest Suburban Cable Commission to issue a recommendation to the City 
later this summer. 

For your convenience, we have enclosed a memo regarding the public hearing and a letter 
addressed to Time Warner regarding the decision to call a public hearing.  We have also 
enclosed a sample motion which may be used to call the public hearing. 

If you have any questions, please do not hesitate to contact me. 

Very truly yours, 

 
Brian T. Grogan 

BTG/tlh 
Enclosures 
785811v1



[CITY LETTERHEAD] 
 
 
[SEND BETWEEN JULY 12-14, 2005] 
 
Ms. Kim Roden 
Vice President, Public Affairs and Programming 
Time Warner Cable 
9705 Data Park 
Minnetonka, MN  55343 
 
Re: Proposed Transfer of Control 

 
Dear Ms. Roden: 

On June 14, 2005 the City of Minnetonka received a letter, FCC Form 394 and numerous 
enclosures from Time Warner Cable, Inc. and Comcast Cable Communications, LLC 
(“Comcast”).  This information is related to a proposed transfer whereby Comcast will acquire 
control of the City’s cable system from Time Warner Cable.  Pursuant to the City’s Cable 
Television Regulatory Ordinance, the City has determined that the proposed transfer may have 
an adverse impact on subscribers and therefore a public hearing will be necessary to address this 
issue.  The City’s public hearing will be held on August 8, 2005 and appropriate notice will be 
placed in a newspaper of general circulation in our area.  We invite representatives from Time 
Warner Cable and Comcast to attend the meeting and present any information they desire. 

The City has also determined to utilize the services of Brian T. Grogan at Moss & Barnett, A 
Professional Association, in Minneapolis, Minnesota.  Mr. Grogan will advise the City, via the 
Southwest Suburban Cable Commission, regarding the proposed transaction and will prepare a 
report for the City addressing the legal, technical and financial qualifications of Comcast.  Mr. 
Grogan may be forwarding a request for supplemental information in the near future.  Please 
direct all relevant correspondence regarding this matter to Mr. Grogan at Moss & Barnett, 4800 
Wells Fargo Center, 90 South Seventh Street, Minneapolis, Minnesota  55402-4129, 612-347-
0340, 612 339-6686 (facsimile).  Should you have any further questions please feel free to 
contact either myself or Mr. Grogan. 

Sincerely, 
 
CITY OF MINNETONKA, MINNESOTA 
 
 
 
 
John Gunyou 
City Manager 

785773v1  



City Council Item #14A 
Meeting of June 27, 2005 

 
 
Brief Description: Conditional use permit for a school of up to 300 students at 

14001 Ridgedale Drive for the Veritas Academy. 
 
Recommended Action: Adopt the resolution. 
 
 
Introduction 
 
Veritas Academy, represented by Mark Keller (Director), is proposing to operate a 9th 
through 12th grade, public charter school out of the existing building at 14001 Ridgedale 
Drive. The school is oriented toward students preparing for college. This would be a 
closed campus—once students arrive, they would not be allowed to leave. During its 
first year of operation, Veritas Academy would occupy the first floor of the building. Up 
to 150, 9th and 10th grade students would attend the school, which would be staffed by 
up to 10 teachers. In later years, 11th and 12th grade classes would be added. At full 
capacity, the school would have up to 300 students, 15 staff members, and would 
occupy the entire building. (See the applicant’s narrative and plans on pages A10–A12.)  

 
Charter schools are considered public schools. A conditional use permit is required for 
all public buildings or facilities in the I-394 zoning district. 
 
 
Primary Issues  
 
• Is the proposal appropriate for the site? 
 

Yes. The proposed school is appropriate for four reasons:  
 
Hours of Operation 
 
The school’s operating hours would be similar to standard office use of the property. 
As a school, the building would be occupied between 7:30 a.m. and 4:00 p.m. Given 
the site’s lack of auditorium or athletic facilities, there would be few after-school 
activities in the building.  
 
Traffic Generation 
 
The number of vehicle trips to and from the school would be similar to the number of 
trips associated with office use of the site. Trips would be concentrated around the 
beginning and end of the school day. Unlike a standard office, Veritas Academy 
would be a closed campus; students would not be able to leave the property over 
the lunch hour. 
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School officials anticipate that the majority of students would be dropped off and 
picked up by parents. Up to four busses may be contracted, through the local school 
districts, to transport students. With just 9th and 10th grades, no more than 20 
students are expected to drive to school during the first year of operation. This 
number would increase with the addition of 11th and 12th grade classes. However, 
traffic associated with a school use of the building would be similar to the traffic 
associated with a standard office. (See the “Trip Generation” section of this report.) 
 
Noise 
 
Noise would not be a problem to adjacent homes for 2 reasons: 
 
1. There would not be any outside activities; and 
 
2. The windows do not open, so there would be no inside noise that would be 

audible to adjacent homes. 
 
City Code Standards 
 
The proposed school would meet all city code standards. These specific standards 
are outlined in the “Supporting Information” section of this report.  
 

 
Planning Commission Recommendation 
 
On June 16, 2005, the planning commission recommended that the city council approve 
the conditional use permit as recommended by staff, with a 4-1 vote. (See the minutes 
on pages A23–A30.)  
 
 
Staff Recommendation  
 
Adopt the resolution on pages A1–A5, which approves a conditional use permit for a 
school of up to 300 students at 14001 Ridgedale Drive. This resolution is based on the 
finding that the proposal meets all conditional use permit standards. Approval is subject 
to the following conditions:   
 
1) Comply with all state and federal requirements (MN Statute 121A.035) to develop 

a Crisis Plan for the facility in conjunction with the Minnetonka Police 
Department. 

 
2) All external doors must be signed to meet requirements for emergency response.  
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3) The building’s fire alarm system must be updated as required by the fire 

marshall. 
 
4) The building must meet all minimum building code requirements for schools. 
 
5)  Record this resolution with the county before the city issues a building permit.  
 
6) The city council may review the conditional use permit and reasonably add or 

revise conditions to address any future unforeseen problems, including parking 
and increased traffic through surrounding residential areas. 

 
7) Any change to the approved use that results in a significant increase in traffic or 

a significant change in character would require a revised conditional use permit. 
  
8) The applicant must agree to the above conditions in writing. 
 
 
Submitted through: 
 John Gunyou, City Manager 
 Geoff Olson, Planning Director 
 
Originated by: 
   Susan Thomas, Planner 

 
 
 
 
G:\WORD\CC Items-2005\2005 Council Staff Reports\cl05028.05a.doc
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SUPPORTING INFORMATION 
 
Surrounding Land Uses 
 

Northerly: Interstate 394 
 
Easterly: Office building; zoned PID and guided Office 

 
Southerly: Single-family homes; zoned R-1 and guided Low-Density Residential 
 
Westerly: Interstate 494 

 
Planning 
 

Guide Plan designation: Office 
 
Zoning:   Planned I-394 District (PID) 

 
Site Features and Building Design 
 

The existing building is located on the southeast side of the 2.2-acre property. The building 
and two-tier parking lot is buffered from surrounding residential properties by an area of 
trees and vegetation. (See page A9.) 

 
Building Design 
 

The three-story building has a total area of 27,000 square feet. During the first years of 
operation, Veritas Academy would occupy the first floor of the building. Use of the building 
during this time would be as follows: 

  
 OCCUPIED AREA VACANT AREA 
First Floor 8,000 sq.ft.   Veritas Academy  
Second Floor 4,200 sq.ft   Dental Office 5,098 sq.ft 
Third Floor 4,500 sq.ft   General Office Space 5,135 sq.ft 

 
Legal Non-Conforming Setbacks 
 

In 1979, the city council approved final site and building plans for a three-story office 
building on the property. (See pages A16–A21.) At that time, the building met all code 
requirements. Setback requirements for both buildings and parking lots have since increased. 
Under the current ordinance, the building has a non-conforming setback from the east 
property line. The parking lot has a non-conforming setback from the north property line. 
(See page A13.)  
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Parking  
 

The proposal would meet all parking requirements. 
 

Building Occupants Required Parking Available Parking 
School and Office Tenants 121 128 
School Only 45 128 

 
There are two unconnected parking lots on the site. The lower, northerly lot would be used 
for student parking. The upper, southerly lot would be used for staff and visitors. 
 
Area residents have expressed concern that students may park on residential streets south of 
the property. (See page A9.)  If this became a problem, residential streets could be designated 
“No Parking” during school hours or during the school year. As a condition of approval, the 
city may review the conditional use permit and conditions to address any future parking or 
traffic problem. 

 
Trip Generation 
 

Veritas Academy would be a closed campus; students would not be leaving/returning to the 
site over the lunch hour. The majority of trips would occur during peak a.m. and p.m. times. 
 
The ITE Trip Generation manual suggests that a general office building of 27,000 square feet 
generates 72 pm peak hour vehicle trips per day.  This site is designated for 119 pm peak 
hour trips in the I-394 zoning ordinance.  
 
A high school with 300 students would generate 113 pm peak hour vehicle trips. Under the 
first year of operation the combination of school and office uses would generate 115 trips. 

 
Conditional Use Permit Standards 
 

Public buildings and facilities are permitted in the Planned I-394 zoning district only by 
conditional use permit. General and specific standards must be met for such a permit to be 
granted. 
 
General Standards 
 
a) the use is in the best interests of the city; 
 

The proposal has been reviewed by various city departments and found to be acceptable. 
It would not have an undue adverse impact on public health, safety, or welfare.  

 
b) the use is compatible with other nearby uses; 
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 The property is guided for office use. Office uses are considered good transitional uses 

between residential areas and more intense land uses. Given the similarities between the 
operating hours and traffic associated with an office and school, staff finds that the 
proposed school is consistent with the comprehensive guide plan designation of the 
property. It would serve as an acceptable transition use between the residential properties 
to the south and the interstates to the north and west. 

 
 c) the use is consistent with other requirements of this ordinance; 
 

The majority of standards outlined in the zoning ordinance relate to development and 
construction. Given that the Veritas Academy proposal is for use of an existing building, 
many of these standards are not applicable. The proposal would exceed relevant parking 
standards. 
 

Specific Standards 
 
In the PID district, there is just one specific conditional use permit standard for a public 
building; it must receive site and building plan approval. The proposed school meets site and 
building plan standards. 
 
a) consistency with the elements and objectives of the city’s development guides, including 

the comprehensive plan and water resources management plan; 
 
 The proposal would be consistent with the office designation of the property. The 

proposal would require no external changes to the building or parking areas. Therefore, it 
would not affect existing drainage patterns and is consistent with the city's water 
resources management plan. 

 
b) consistency with the ordinance; 

 
 As a public building is a conditionally permitted use in the PID district, the proposal is 

consistent with the ordinance. 
 

c) preservation of the site in its natural state to the extent practicable by minimizing tree 
and soil removal and design grade changes to be in keeping with the general appearance 
of neighboring developed or developing; 

 
 The proposal would require no exterior changes to site.    
 

d) creation of a harmonious relationship of buildings and open space with natural site 
features and with existing and future buildings having a visual relationship to the 
development; 
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As all proposed changes to the site would be inside the building, the proposal would not 
impact the existing wooded buffer between the site and the residential properties to the 
south.  

 
e) creation of a functional and harmonious design for structures and site features, with 

special attention to the following: 
 

1) an internal sense of order for the buildings and uses on the site and provision of a 
desirable environment for occupants, visitors, and general community; 

 
 2) the amount and location of open space and landscaping; 
 

3) materials, textures, colors, and details of construction as an expression of the 
design concept and compatibility of the same with adjacent and neighboring 
structure and uses; and  

 
4) vehicular and pedestrian circulation, including walkways, interior drives and 

parking in terms of location and number of access points, general interior 
circulation, separation of pedestrian and vehicular traffic and arrangement and 
amount of parking. 

 
All changes necessary to accommodate the proposed school would be internal. The 
proposal would not alter the order of the site, exterior appearance of the building, or 
amount and location of green space on the property. 
 
The site has two access points onto Ridgedale Drive. School officials indicate that the 
north entrance to the site and building would serve as the main entrance. Vehicles 
dropping off/picking up students would enter through the northerly drive, and would 
circulate through the parking lot, past the main building entrance, and back onto 
Ridgedale Drive. This is a logical circulation pattern through the site. (See page A12.)  
 

f) promotion of energy conservation through design, location, orientation and elevation of 
structures, the use and location of glass in structures and the use of landscape materials; 

 
 The proposed use would occupy a partially vacant building. Only interior changes would 

be required to accommodate the school. 
 

g) protection of adjacent and neighboring properties through reasonable provision for 
surface water drainage, sound and sight buffers, preservation of views, light and air and 
those aspects of design not adequately covered by other regulations which may have 
substantial effects on neighboring land uses. 

 
The intent of site and design standards is to minimize the impact structures and 
developments may have on adjacent properties. Staff does not believe the proposal would 
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have any substantial affect on neighboring land uses. The school would occupy an 
existing building, requiring no exterior change to the site.   

 
Schools in Residential Districts 
 

The 14001 Ridgedale Drive property is directly north of a residential area. (See page A9.) 
The conditional use permit standards for schools in residential zoning districts are different 
than the standards outlined above. Though these residential standards do not apply, they are 
outlined here for informational purposes only. 
 
1) direct access limited to a collector or arterial roadway as identified in the comprehensive 

plan or otherwise located so that access can be provided without conducting significant 
traffic on local residential streets; the use is not permitted on property that has access 
only by way of a private road or a driveway that is used by more than one lot. 

 
Ridgedale Drive is a designated major collector. It is the only access to the property. 

 
2) buildings set back 50 feet from all property lines and parking setbacks subject to section 

300.28 of this ordinance. 
 

The existing building and parking lot have non-conforming setbacks. However, the 
setbacks from the residential (south) property line meet all requirements. 

 
 REQUIRED EXISTING 
Building 50 feet 115 – north 
  65 – south 
  22 –  east 
  115 west 
Parking 20 feet 15 – north 
  32 – south 
  15 – east 
  15 – west 

 
3) school bus pick-up and drop-off areas located outside of the public right-of-way and 

designed to enhance vehicular and pedestrian safety. 
 

The site has two access points onto Ridgedale Drive. School officials indicate that the 
north entrance to the site and building would serve as the main entrance. Vehicles 
dropping off/picking up students would enter through the northerly drive, and would 
circulate through the parking lot, past the main building entrance, and back onto 
Ridgedale Drive. This is a logical circulation pattern through the site. (See page A12.)  
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4) recreational areas designed for group outdoor activities set back 25 feet from residential 
property, suitable buffering provided to protect neighboring properties from noise and 
adverse visual impacts, and lighted playing fields permitted only upon demonstration that 
off-site impacts can be mitigated substantially; 

 
There are no recreational areas on the site and none are proposed. All athletic activities 
would take place off-site. 

 
5) no more than 60 percent of the site to be covered with impervious surface and the 

remainder to be suitably landscaped. 
 

Currently, 60 percent of the site is covered with impervious surface. No exterior changes 
are proposed. 

 
6) site and building plan review pursuant to section 300.27 of this ordinance. 
 

See the previous section of this report. 
 
7) no connected to, or part of, any residential dwelling. 
 

Veritas Academy would occupy an existing office building. 
 
Neighborhood Comments 
 
 We surveyed the property owners within 400 feet of this site. Out of 17 properties, we 

received 4 replies as follows:  
 

0 
Strongly 
Support 

0 
Somewhat 

Support 

0 
 

Neutral 

0 
Somewhat 

Oppose 

4 
 Strongly 
Oppose 

 
Opposed: 

 
 “Our home is the only lot that the backyard is completely open to this property. With the  

addition of this school our home’s safety would be at risk of loitering and easy access to  
our home. We also have two dogs that we have outside from time to time that would  
be easy targets for teenagers to harass. We have a nice quiet neighborhood and we feel  
this younger presence would disturb our peace. The amount of traffic this school could  
bring would be a problem as well. I realized this letter may have no affect on the city  
decision, but if this should proceed I would like a reassurance that a solid privacy wall  
will be put up to include our lot with no access.” (14104 Laurel Road) 
 
“Forget it! Even 40 students would cause a nightmare fore traffic congestion, let alone 
the eventual 300 students. I can’t possibly see anyone from either side of this site where it 
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would benefit. I guess turning a semi-private housing area into strictly a commercial area 
is progress. They can buy my place along with the other couple homes that would 
become available if this goes through. What next? It appears the Minnetonka planning 
department is always after the poor homeowners in this corner of interstate 394 and 494.” 
(14008 Laurel Road) 
 
“I live right back of this property ad we feel it will increase the noise we have from the 
highways (buses coming and going and also the cars).” (No address given) 

 
Deadline for a city decision: August 30, 2005 
 
 

 
 
 
 
 
 


































































