City Council Agenda Item #10B
Meeting of June 27, 2005

Brief Description: Resolution approving a joint powers agreement with the City
of Deephaven and Minnetonka Economic Development
Authority for the Deephaven Cove townhome project.

Recommended Action: Adopt the resolution.

Background

In February 2005, the Minnetonka and Deephaven City Councils each adopted
resolutions supporting an application to Hennepin County for Transit Oriented
Development (TOD) grant funds. The grant application requested $325,000 in TOD
funds to write down the cost of the five affordable units at Deephaven Cove from
$193,700 to $128,700, a $65,000 write-down for each affordable unit. The affordable
units will be conveyed to Homes Within Reach and sold to qualifying buyers.

The Hennepin County Housing and Redevelopment Authority has authorized a TOD
grant for the Deephaven Cove project for $180,000. Of this award, $130,000 has been
allocated to write down the cost of two affordable units, and $50,000 will be available to
make site improvements, such as the installation of pedestrian lighting and safety
improvements, to the area connecting Deephaven Cove to transit stops along County
Road 101. Homes Within Reach also received $195,000 in HOME funds to write down
the costs of the other three affordable units at Deephaven Cove. Therefore, the total
grants awarded for Deephaven Cove amount to $375,000.

Joint Powers Agreement

In order to receive the TOD funds, a Housing Development Project must be put into
place by the Economic Development Authority. With the development located in
Minnetonka and Deephaven, the Housing Development Project must therefore be set-
up in both cities; however, the City of Deephaven does not have an Economic
Development Authority to set-up such a project. State law does allow for two
communities to enter into a Joint Powers Agreement to permit one city to act on behalf
of both communities. The enclosed Joint Powers Agreement prepared by the city
attorney, allows the Minnetonka Economic Development Authority to act on behalf of
the City of Deephaven regarding matters on the Deephaven Cove townhome project
only, and also establishes the Housing Development Project that is required by
Hennepin County in order to receive the TOD funds.

The City of Deephaven reviewed the Joint Powers Agreement at their June 20 meeting
and adopted a resolution to enter into the agreement. The Minnetonka Economic
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Development Authority also reviewed the Joint Powers Agreement, and adopted a
resolution to enter into the agreement at their May 10 meeting.

Recommendation

Staff recommends the council adopt the resolution approving a Joint Powers
Agreement with the City of Deephaven and Minnetonka Economic Development
Authority for the Deephaven Cove townhome project.

Submitted through:
John Gunyou, City Manager
Ron Rankin, Community Development Director

Originated by:
Elise Souders, Community Development Coordinator



RESOLUTION NO. 2005-

RESOLUTION APPROVING A JOINT POWERS AGREEMENT
WITH THE CITY OF DEEPHAVEN AND THE MINNETONKA
ECONOMIC DEVELOPMENT AUTHORITY FOR
THE DEEPHAVEN COVE TOWNHOME PROJECT

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows:
Section 1.  Background.

1.01. The city of Minnetonka has created the Economic Development Authority in
and for the City of Minnetonka (“EDA”) to undertake housing development
projects pursuant to Minnesota Statutes, Sections 460.001 to 469.047 (the
“‘HRA Act”), but the city of Deephaven has not established such an entity.

1.02. The two cities have applied for financial assistance from Hennepin County for
the purchase of five affordable housing units in the Deephaven Cove
townhome project, and this constitutes a housing development project under
the HRA Act.

1.03. Because the project is located partially in both cities, it is reasonable to have
the EDA undertake the project on behalf of both cities.

1.04. A joint powers agreement between the two cities and the EDA is necessary
to accomplish this project.

Section 2.  Council Action.

2.01. The attached joint powers agreement is approved, subject to modifications
that do not alter the substance of the transaction and that are approved by
the mayor and city manager; provided that execution of the agreement by
those officials is conclusive evidence of approval.

2.02. The mayor and city manager are authorized to execute the agreement.

Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005.

Karen J. Anderson, Mayor

ATTEST:

Kathleen A. Magrew, City Clerk
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ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by the
City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held on
June 27, 2005.

Kathleen A. Magrew, City Clerk



DEEPHAVEN COVE TOWNHOMES
JOINT POWERS AGREEMENT

This Joint Powers Agreement (“Agreement”), dated as of , 2005, is made and
entered into by and between the City of Deephaven, Minnesota (“Deephaven”), the City of
Minnetonka, Minnesota (“Minnetonka”), and the Economic Development Authority in and for
the City of Minnetonka (“EDA”) (referred to collectively as the “Joint Powers Participants™).

RECITALS
WHEREAS, the EDA is authorized to carry out “housing development projects” as that
term is defined in Minnesota Statutes, Sections 460.001 to 469.047 (the “HRA Act”); and

WHEREAS, a housing development project includes any work or undertaking to provide
housing for persons of moderate income and their families, including the planning and building
of improvements and the acquisition of real property needed for housing purposes; and

WHEREAS, under Minnesota Statutes, Section 471.59 (the “Joint Powers Act”), the
governing body of any governmental unit may enter into agreements with any other
governmental unit to perform on behalf of that unit any service or function which the
governmental unit providing the service or function is authorized to provide for itself; and

WHEREAS, Deephaven, Minnetonka, and EDA are “governmental units” within the
meaning of the Joint Powers Act; and

WHEREAS, Deephaven Cove LLC (the “Developer”) has proposed to construct 28
townhomes located partially in the Cities of Minnetonka and Deephaven, referred to as the
“Deephaven Cove Townhomes;” and

WHEREAS, the Joint Powers Participants have applied for grant funds from Hennepin
County (the “County Grant”) to write down the cost of 5 units within the Deephaven Cove
Townhomes in order to make such units affordable to moderate income persons; and

WHEREAS, such financial assistance constitutes a housing development project within
the meaning of the HRA Act, and is hereinafter referred to as the “Project”; and

WHEREAS, Deephaven has not established a separate entity to undertake projects under
the HRA Act, while Minnetonka has established the EDA and given it that authority; and

WHEREAS, the Joint Powers Participants have determined that, because the Project is
located partially in both cities, it is reasonable and necessary for the EDA to perform the
function of undertaking the Project, as a housing development project, on behalf of Deephaven
and Minnetonka; and

WHEREAS, the governing bodies of each of the Joint Powers Participants have
authorized the execution and delivery of this Agreement;



NOW, THEREFORE, the Joint Powers Participants hereby agree as follows:

1. Nature of Project. (a) The EDA will act on behalf of both Deephaven and
Minnetonka in implementation of the Project, subject to the provisions specified below.

(b) Upon or after receipt of County Grant funds, the EDA will acquire the 5 Project units
from Developer for a price not to exceed $193,700 each. The precise units, timing, and other
terms and conditions of such acquisition will be mutually agreed upon by the EDA and
Developer. Nothing in this Agreement will be construed to obligate the EDA to acquire any
Project units unless and to the extent the EDA receives grant funds from Hennepin County in an
amount that, together with sale proceeds from WHALT described below, is at least equal to the
purchase price paid to Developer.

(c) Simultaneous with closing on acquisition of each unit, the EDA will convey such unit
to the West Hennepin Affordable Housing Land Trust (“WHALT”), for a purchase price equal to
the price paid by the EDA to Developer less the amount of County Grant funds allocated to that
unit.

(d) The EDA’s obligation to acquire and simultaneously convey the Project units as
described in this Section is subject to the EDA having a conducted a public hearing regarding
conveyance of the units pursuant to Minnesota Statues, Section 469.105.

2. Income Limits. The parties agree and understand that WHALT will sell all
Project units to persons or families who meet the income limits established by WHALT, which
generally consists of incomes no more than 80% of the areawide median income as determined
by the United States Department of Housing and Urban Development. The EDA determines,
and Deephaven concurs, that for the purposes of the Project, the income levels established by
WHALT constitutes moderate family income within the meaning of Sections 469.002, subd. 18
and 469.012, subd 1i of the HRA Act.

3. Miscellaneous.

(a) Each of the Joint Powers Participants has adopted a resolution granting approval
of this agreement. Through the execution of this agreement, each Joint Powers Participant grants
final approval to the terms herein.

(b) Except to the extent specifically provided herein, the Joint Powers Participants
shall not incur any obligations or liabilities to each other as a result of the Project.

(c) All costs incurred by the Joint Powers Participants in the authorization, execution,
delivery, and performance of this Agreement shall be paid by the respective Joint Powers
Participants.

(d) This Agreement may be amended by the Joint Powers Participants at any time in
writing with approval of their respective governing bodies.



(e) This Agreement may be executed in several counterparts, each of which shall be
regarded as an original and all of which shall constitute but one and the same Agreement.

(The remainder of this page is intentionally left blank.)



IN WITNESS WHEREOF, duly authorized officers of the Joint Powers Participants have
executed this Agreement as of 2005.

CITY OF DEEPHAVEN, MINNESOTA

By:
Its: Mayor

By:
Its: City Administrator

CITYOF MINNETONKA

By:
Its: Mayor

By:
Its: City Manager




ECONOMIC DEVELOPMENT AUTHORITY IN
AND FOR THE CITYOF MINNETONKA

By:
Its: President

By:
Its: Executive Director




City Council Agenda Item #10C
Meeting of June 27, 2005

Brief Description: Resolutions ordering the abatement of nuisance conditions
existing at:
1) 3428 Hopkins Crossroad
2) 10008 Belmont Road

Recommended Action: Adopt the resolutions.

Background

The city council is asked to adopt resolutions ordering the abatement of long grass
nuisance conditions at the above addresses. As described in the enclosed resolutions,
these properties have been found to be in violation of the nuisance ordinance based on
recent inspections by the community development department.

These properties were inspected and were found to be in violation of Nuisance Ordinance
Section 845, by having grass and weeds exceed ten inches in height.

Ordinance Violation Notices were given to the owners ordering correction of the violations.
However, the properties were not brought into compliance with ordinance requirements.
Final reinspections will be conducted on June 27, 2005. If any property is brought into
compliance, it will be recommended that the item be deleted from the council agenda.

The enclosed resolutions make findings and order the abatement of the conditions
described above. If the resolutions are adopted, staff will arrange for abating the nuisances.
As provided by the City Code, the property owners will become liable for these costs. If
they are not paid, the costs will be recommended for special assessment against the
properties. The actual cost of the abatement, plus staff costs and a five percent
administrative fee, will be assessed against each property.

Recommendation

Staff recommends the council adopt the enclosed resolutions ordering the abatement of
the nuisance conditions.

Submitted through:
John Gunyou, City Manager
Ron Rankin, Community Development Director

Originated by:
John Weinand, Environmental Health Supervisor



RESOLUTION NO. 2005-

RESOLUTION ORDERING THE ABATEMENT OF CERTAIN CONDITIONS EXISTING

AT 3428 HOPKINS CROSSROAD

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows:

Section 1.

1.01.

1.02

1.03

Section 2.

2.01

2.02.

Section 3.

3.01.

3.02.

Background.

The Community Development Department has inspected the following
property, on the dates listed:

Property Inspection Date
3428 Hopkins Crossroad June 10, 2005

June 13, 2005

Nuisance conditions were observed on this property at the time of
inspection, and an Ordinance Violation Notice was given to the owner.

A written report has been filed detailing the findings as a result of the
inspections and these findings have been conveyed to the City Council.

Findings.

The City Council finds and declares the property listed above to be in
violation of Ordinance 845.00 et. seq. and constitute a public nuisance
because of lawn grass and weeds over ten inches in height. (See
Ordinance 845.030.)

It is in the public’s best interest to have these nuisance conditions abated.
Council Action.

The City Manager is hereby authorized to abate the Nuisance Conditions
on the properties listed above using City personnel and equipment or by
private contract. This authorization will continue throughout the growing
season, and the City Manager is authorized to abate the nuisance
conditions at any time the grass and weeds exceed ten inches in height.

The cost of abatement shall be recorded and become the personal
responsibility of the owner of record. If unpaid, the clerk shall list such
costs of the City Council to consider as a special assessment pursuant to
Ordinance 845.045.
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Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005.

Karen J. Anderson, Mayor

ATTEST:

Kathleen A. Magrew, City Clerk
ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held
on June 27, 2005.

Kathleen A. Magrew, City Clerk
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RESOLUTION NO. 2005-

RESOLUTION ORDERING THE ABATEMENT OF CERTAIN CONDITIONS EXISTING

AT 10008 BELMONT ROAD

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota as follows:

Section 1.

1.01.

1.02

1.03

Section 2.

2.01

2.02.

Section 3.

3.01.

3.02.

Background.

The Community Development Department has inspected the following
property, on the dates listed:

Property Inspection Date
10008 Belmont Road June 16, 2005

Nuisance conditions were observed on this property at the time of
inspection, and an Ordinance Violation Notice was given to the owner.

A written report has been filed detailing the findings as a result of the
inspections and these findings have been conveyed to the City Council.

Findings.

The City Council finds and declares the property listed above to be in
violation of Ordinance 845.00 et. seq. and constitute a public nuisance
because of lawn grass and weeds over ten inches in height. (See
Ordinance 845.030.)

Itis in the public’s best interest to have these nuisance conditions abated.
Council Action.

The City Manager is hereby authorized to abate the Nuisance Conditions
on the properties listed above using City personnel and equipment or by
private contract. This authorization will continue throughout the growing
season, and the City Manager is authorized to abate the nuisance
conditions at any time the grass and weeds exceed ten inches in height.

The cost of abatement shall be recorded and become the personal
responsibility of the owner of record. If unpaid, the clerk shall list such
costs of the City Council to consider as a special assessment pursuant to
Ordinance 845.045.
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Adopted by the City Council of the City of Minnetonka, Minnesota, on June 27, 2005.

Karen J. Anderson, Mayor

ATTEST:

Kathleen A. Magrew, City Clerk
ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of:
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held
on June 27, 2005.

Kathleen A. Magrew, City Clerk
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City Council Agenda Item #10D
Meeting of June 27, 2005

Brief Description: Authorizing the scheduling of a public hearing regarding
transfer of Time Warner Cable to Comcast Cable.

Recommended Action: Motion to approve.

Background

Minnetonka is a joint powers member of the Southwest Suburban Cable Commission,
consisting of the cities of Eden Prairie, Edina, Minnetonka, Hopkins and Richfield. The
commission jointly negotiates cable television franchises for its member cities, and the
current franchisee is Time Warner Cable.

Comcast Communications is in the process of acquiring control of the cable systems
and franchises in the member cities. Over the next few months, the city council will
need to follow procedural requirements related to the transfer.

The first step is for the council to hold a public hearing to assess whether the
transaction will have an adverse effect on the city’s cable television subscribers.
Reference the attached letter from Brian Grogan, the cable commission’s attorney,
regarding the need for a public hearing and a further description of the legal
requirements. Also attached is a sample of the letter the city will send to Time Warner
regarding the public hearing.

Recommendation

The city council is requested to adopt the following motion:

The city council finds that the proposed transfer of control of the cable television
franchise from Time Warner Cable to Comcast Cable Communications, LLC may have
an adverse effect on cable television subscribers, and a public hearing will be held on
August 8, 2005, to address this issue.

Submitted through:
John Gunyou, City Manager

Originated by:
Geralyn R. Barone, Assistant City Manager



MOSS & BARNETT

A Professional Association

4800 Wells Fargo Center

90 South Seventh Street
Minneapolis, MN 55402-4129
Telephone 612.347.0300
Facsimile 612.339.6686

WWW.moss-barnett.com
BRIAN T. GROGAN
612.347.0340
GroganB@moss-barnett.com

VIA EMAIL AND U.S. MAIL
June 24, 2005

Mr. John Gunyou

City Manager

City of Minnetonka

14600 Minnetonka Boulevard
Minnetonka, MN 55345

Re: Time Warner Transfer of Control

Dear John:

As we discussed, Time Warner Cable and Comcast Cable Communications, LLC (“Comcast”)
have announced that Comcast will acquire control of the cable systems and franchises in the
member cities of the Southwest Suburban Cable Commission (Eden Prairie, Edina, Minnetonka
and Richfield, Minnesota). The proposed transfer of control requires approval under 1)
Minnesota Statutes Section 238.083 and 2) the City of Minnetonka’s (“City”) current Cable
Television Regulatory Ordinance (“Ordinance”).

As part of the regulatory approvals necessary for this merger, on or about June 14, 2005, your
City received, Federal Communications Commission Form 394 - Application for Franchise
Authority Consent to Assignment or Transfer of Control of Cable Television Franchise (“Form
394”) from Comcast. Form 394 is Time Warner’s application seeking consent to the proposed
transfer of control of the City’s cable television franchise to Comcast.

A number of procedural requirements control cable television franchise transfer requests. Under
federal law, the City has 120 days from the date of receiving Form 394 to act upon the transfer
request. Thus, the federal deadline for City action is approximately October 12, 2005. The
City’s failure to act within that time serves as an implied approval of Time Warner’s transfer
request.

The City’s Ordinance requires that the City either approve the transfer request within thirty (30)
days of receiving Form 394 or determine the need for a public hearing. Your Ordinance
provides that a public hearing may be held at the time of a proposed transfer of control in order
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June 24, 2005
Page 2

to assess whether the transaction may have an adverse effect on the City’s cable television
subscribers. There is no requirement that a public hearing must be held, however, if the City
chooses not to hold a public hearing, it must approve the proposed transfer of control within
thirty (30) days of June 14, 2005.

If a public hearing is deemed necessary to determine whether the proposed transfer of control
will have an adverse effect on the City’s cable television subscribers, the public hearing must be
held within thirty (30) days of the date the City makes its determination of the need for a public
hearing. Notice of the public hearing must be published fourteen (14) days in advance of the
public hearing. A final decision by the City regarding Comcast’s transfer request must be issued
within thirty (30) days of the close of the public hearing. |1 recommend you delay sending notice
of the public hearing to Time Warner until July 12-14, 2005 to maximize the time available for
the conduct of the hearing. This will allow the City to hold the hearing on August 8, 2005.

Under state and federal law as well as the City’s Ordinance, the City may review the
qualifications of the prospective controlling party. These qualifications fall into three (3)
categories; legal, technical and financial. On behalf of a number of clients which we represent,
Moss & Barnett will be preparing a report regarding the legal, technical and financial
qualifications of Comcast based on the proposed transfer of control. We will review the
voluminous information provided by Comcast as part of Form 394 and may seek additional
information to clarify unanswered questions. Mr. Yuri Berndt, an attorney in our office and
former CPA, will perform a review of the financial qualifications of Comcast under the proposed
transfer of control. We will also review Time Warner’s compliance with the existing franchise.

We intend to issue our report outlining our recommendations regarding the legal, technical and
financial qualifications of Comcast under the proposed transfer. Our report will also incorporate
appropriate closing documentation including a detailed resolution and related documents. We
also expect the Southwest Suburban Cable Commission to issue a recommendation to the City
later this summer.

For your convenience, we have enclosed a memo regarding the public hearing and a letter
addressed to Time Warner regarding the decision to call a public hearing. We have also
enclosed a sample motion which may be used to call the public hearing.

If you have any questions, please do not hesitate to contact me.

Very truly yours,

.- ;
fAda f P
% -

Brian T. Grogan

BTG/tlh

Enclosures
785811v1



[CITY LETTERHEAD]

[SEND BETWEEN JULY 12-14, 2005]

Ms. Kim Roden

Vice President, Public Affairs and Programming
Time Warner Cable

9705 Data Park

Minnetonka, MN 55343

Re:  Proposed Transfer of Control

Dear Ms. Roden:

On June 14, 2005 the City of Minnetonka received a letter, FCC Form 394 and numerous
enclosures from Time Warner Cable, Inc. and Comcast Cable Communications, LLC
(“Comcast™). This information is related to a proposed transfer whereby Comcast will acquire
control of the City’s cable system from Time Warner Cable. Pursuant to the City’s Cable
Television Regulatory Ordinance, the City has determined that the proposed transfer may have
an adverse impact on subscribers and therefore a public hearing will be necessary to address this
issue. The City’s public hearing will be held on August 8, 2005 and appropriate notice will be
placed in a newspaper of general circulation in our area. We invite representatives from Time
Warner Cable and Comcast to attend the meeting and present any information they desire.

The City has also determined to utilize the services of Brian T. Grogan at Moss & Barnett, A
Professional Association, in Minneapolis, Minnesota. Mr. Grogan will advise the City, via the
Southwest Suburban Cable Commission, regarding the proposed transaction and will prepare a
report for the City addressing the legal, technical and financial qualifications of Comcast. Mr.
Grogan may be forwarding a request for supplemental information in the near future. Please
direct all relevant correspondence regarding this matter to Mr. Grogan at Moss & Barnett, 4800
Wells Fargo Center, 90 South Seventh Street, Minneapolis, Minnesota 55402-4129, 612-347-
0340, 612 339-6686 (facsimile). Should you have any further questions please feel free to
contact either myself or Mr. Grogan.

Sincerely,

CITY OF MINNETONKA, MINNESOTA

John Gunyou
City Manager

785773v1



City Council Item #14A
Meeting of June 27, 2005

Brief Description: Conditional use permit for a school of up to 300 students at
14001 Ridgedale Drive for the Veritas Academy.

Recommended Action: Adopt the resolution.

Introduction

Veritas Academy, represented by Mark Keller (Director), is proposing to operate a 9th
through 12th grade, public charter school out of the existing building at 14001 Ridgedale
Drive. The school is oriented toward students preparing for college. This would be a
closed campus—once students arrive, they would not be allowed to leave. During its
first year of operation, Veritas Academy would occupy the first floor of the building. Up
to 150, 9th and 10th grade students would attend the school, which would be staffed by
up to 10 teachers. In later years, 11th and 12th grade classes would be added. At full
capacity, the school would have up to 300 students, 15 staff members, and would
occupy the entire building. (See the applicant’s narrative and plans on pages A10-A12.)

Charter schools are considered public schools. A conditional use permit is required for
all public buildings or facilities in the 1-394 zoning district.
Primary Issues
e Isthe proposal appropriate for the site?
Yes. The proposed school is appropriate for four reasons:
Hours of Operation
The school’s operating hours would be similar to standard office use of the property.
As a school, the building would be occupied between 7:30 a.m. and 4:00 p.m. Given
the site’s lack of auditorium or athletic facilities, there would be few after-school
activities in the building.
Traffic Generation
The number of vehicle trips to and from the school would be similar to the number of
trips associated with office use of the site. Trips would be concentrated around the
beginning and end of the school day. Unlike a standard office, Veritas Academy

would be a closed campus; students would not be able to leave the property over
the lunch hour.
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School officials anticipate that the majority of students would be dropped off and
picked up by parents. Up to four busses may be contracted, through the local school
districts, to transport students. With just 9th and 10th grades, no more than 20
students are expected to drive to school during the first year of operation. This
number would increase with the addition of 11th and 12th grade classes. However,
traffic associated with a school use of the building would be similar to the traffic
associated with a standard office. (See the “Trip Generation” section of this report.)

Noise
Noise would not be a problem to adjacent homes for 2 reasons:
1. There would not be any outside activities; and

2. The windows do not open, so there would be no inside noise that would be
audible to adjacent homes.

City Code Standards
The proposed school would meet all city code standards. These specific standards
are outlined in the “Supporting Information” section of this report.

Planning Commission Recommendation

On June 16, 2005, the planning commission recommended that the city council approve

the conditional use permit as recommended by staff, with a 4-1 vote. (See the minutes
on pages A23-A30.)

Staff Recommendation

Adopt the resolution on pages A1-A5, which approves a conditional use permit for a
school of up to 300 students at 14001 Ridgedale Drive. This resolution is based on the
finding that the proposal meets all conditional use permit standards. Approval is subject
to the following conditions:

1) Comply with all state and federal requirements (MN Statute 121A.035) to develop
a Crisis Plan for the facility in conjunction with the Minnetonka Police
Department.

2) All external doors must be signed to meet requirements for emergency response.
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3)

4)

5)

6)

7)

8)

The building’s fire alarm system must be updated as required by the fire
marshall.

The building must meet all minimum building code requirements for schools.
Record this resolution with the county before the city issues a building permit.
The city council may review the conditional use permit and reasonably add or
revise conditions to address any future unforeseen problems, including parking

and increased traffic through surrounding residential areas.

Any change to the approved use that results in a significant increase in traffic or
a significant change in character would require a revised conditional use permit.

The applicant must agree to the above conditions in writing.

Submitted through:

John Gunyou, City Manager
Geoff Olson, Planning Director

Originated by:

Susan Thomas, Planner

G:\WORD\CC Items-2005\2005 Council Staff Reports\cl05028.05a.doc
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SUPPORTING INFORMATION

Surrounding Land Uses
Northerly: Interstate 394
Easterly: Office building; zoned PID and guided Office
Southerly: Single-family homes; zoned R-1 and guided Low-Density Residential
Westerly: Interstate 494
Planning
Guide Plan designation: Office

Zoning: Planned 1-394 District (PID)

Site Features and Building Design

The existing building is located on the southeast side of the 2.2-acre property. The building
and two-tier parking lot is buffered from surrounding residential properties by an area of
trees and vegetation. (See page A9.)

Building Design

The three-story building has a total area of 27,000 square feet. During the first years of
operation, Veritas Academy would occupy the first floor of the building. Use of the building
during this time would be as follows:

OCCUPIED AREA VACANT AREA
First Floor 8,000 sq.ft. Veritas Academy
Second Floor | 4,200 sq.ft Dental Office 5,098 sq.ft
Third Floor 4,500 sq.ft General Office Space 5,135 sq.ft

Legal Non-Conforming Setbacks

In 1979, the city council approved final site and building plans for a three-story office
building on the property. (See pages A16—A21.) At that time, the building met all code
requirements. Setback requirements for both buildings and parking lots have since increased.
Under the current ordinance, the building has a non-conforming setback from the east
property line. The parking lot has a non-conforming setback from the north property line.
(See page Al13))
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Parking

The proposal would meet all parking requirements.

Building Occupants Required Parking Available Parking
School and Office Tenants 121 128
School Only 45 128

There are two unconnected parking lots on the site. The lower, northerly lot would be used
for student parking. The upper, southerly lot would be used for staff and visitors.

Area residents have expressed concern that students may park on residential streets south of
the property. (See page A9.) If this became a problem, residential streets could be designated
“No Parking” during school hours or during the school year. As a condition of approval, the
city may review the conditional use permit and conditions to address any future parking or
traffic problem.

Trip Generation

Veritas Academy would be a closed campus; students would not be leaving/returning to the
site over the lunch hour. The majority of trips would occur during peak a.m. and p.m. times.

The ITE Trip Generation manual suggests that a general office building of 27,000 square feet
generates 72 pm peak hour vehicle trips per day. This site is designated for 119 pm peak
hour trips in the 1-394 zoning ordinance.

A high school with 300 students would generate 113 pm peak hour vehicle trips. Under the
first year of operation the combination of school and office uses would generate 115 trips.

Conditional Use Permit Standards
Public buildings and facilities are permitted in the Planned -394 zoning district only by
conditional use permit. General and specific standards must be met for such a permit to be
granted.
General Standards

a) the use is in the best interests of the city;

The proposal has been reviewed by various city departments and found to be acceptable.
It would not have an undue adverse impact on public health, safety, or welfare.

b) the use is compatible with other nearby uses;
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The property is guided for office use. Office uses are considered good transitional uses
between residential areas and more intense land uses. Given the similarities between the
operating hours and traffic associated with an office and school, staff finds that the
proposed school is consistent with the comprehensive guide plan designation of the
property. It would serve as an acceptable transition use between the residential properties
to the south and the interstates to the north and west.

the use is consistent with other requirements of this ordinance;

The majority of standards outlined in the zoning ordinance relate to development and
construction. Given that the Veritas Academy proposal is for use of an existing building,
many of these standards are not applicable. The proposal would exceed relevant parking
standards.

Specific Standards

In the PID district, there is just one specific conditional use permit standard for a public
building; it must receive site and building plan approval. The proposed school meets site and
building plan standards.

a)

b)

d)

consistency with the elements and objectives of the city’s development guides, including
the comprehensive plan and water resources management plan;

The proposal would be consistent with the office designation of the property. The
proposal would require no external changes to the building or parking areas. Therefore, it
would not affect existing drainage patterns and is consistent with the city's water
resources management plan.

consistency with the ordinance;

As a public building is a conditionally permitted use in the PID district, the proposal is
consistent with the ordinance.

preservation of the site in its natural state to the extent practicable by minimizing tree
and soil removal and design grade changes to be in keeping with the general appearance
of neighboring developed or developing;

The proposal would require no exterior changes to site.
creation of a harmonious relationship of buildings and open space with natural site

features and with existing and future buildings having a visual relationship to the
development;
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f)

9)

As all proposed changes to the site would be inside the building, the proposal would not
impact the existing wooded buffer between the site and the residential properties to the
south.

creation of a functional and harmonious design for structures and site features, with
special attention to the following:

1) an internal sense of order for the buildings and uses on the site and provision of a
desirable environment for occupants, visitors, and general community;

2) the amount and location of open space and landscaping;

3) materials, textures, colors, and details of construction as an expression of the
design concept and compatibility of the same with adjacent and neighboring
structure and uses; and

4) vehicular and pedestrian circulation, including walkways, interior drives and
parking in terms of location and number of access points, general interior
circulation, separation of pedestrian and vehicular traffic and arrangement and
amount of parking.

All changes necessary to accommodate the proposed school would be internal. The
proposal would not alter the order of the site, exterior appearance of the building, or
amount and location of green space on the property.

The site has two access points onto Ridgedale Drive. School officials indicate that the
north entrance to the site and building would serve as the main entrance. Vehicles
dropping off/picking up students would enter through the northerly drive, and would
circulate through the parking lot, past the main building entrance, and back onto
Ridgedale Drive. This is a logical circulation pattern through the site. (See page A12.)

promotion of energy conservation through design, location, orientation and elevation of
structures, the use and location of glass in structures and the use of landscape materials;

The proposed use would occupy a partially vacant building. Only interior changes would
be required to accommodate the school.

protection of adjacent and neighboring properties through reasonable provision for
surface water drainage, sound and sight buffers, preservation of views, light and air and
those aspects of design not adequately covered by other regulations which may have
substantial effects on neighboring land uses.

The intent of site and design standards is to minimize the impact structures and
developments may have on adjacent properties. Staff does not believe the proposal would
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have any substantial affect on neighboring land uses. The school would occupy an
existing building, requiring no exterior change to the site.

Schools in Residential Districts

The 14001 Ridgedale Drive property is directly north of a residential area. (See page A9.)
The conditional use permit standards for schools in residential zoning districts are different
than the standards outlined above. Though these residential standards do not apply, they are
outlined here for informational purposes only.

1) direct access limited to a collector or arterial roadway as identified in the comprehensive
plan or otherwise located so that access can be provided without conducting significant
traffic on local residential streets; the use is not permitted on property that has access
only by way of a private road or a driveway that is used by more than one lot.

Ridgedale Drive is a designated major collector. It is the only access to the property.

2) buildings set back 50 feet from all property lines and parking setbacks subject to section
300.28 of this ordinance.

The existing building and parking lot have non-conforming setbacks. However, the
setbacks from the residential (south) property line meet all requirements.

REQUIRED EXISTING
Building 50 feet 115 — north
65 — south
22 — east
115 west
Parking 20 feet 15 —north
32 —south
15 — east

15 — west

3) school bus pick-up and drop-off areas located outside of the public right-of-way and
designed to enhance vehicular and pedestrian safety.

The site has two access points onto Ridgedale Drive. School officials indicate that the
north entrance to the site and building would serve as the main entrance. Vehicles
dropping off/picking up students would enter through the northerly drive, and would
circulate through the parking lot, past the main building entrance, and back onto
Ridgedale Drive. This is a logical circulation pattern through the site. (See page Al12.)
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4)

5)

6)

7)

recreational areas designed for group outdoor activities set back 25 feet from residential
property, suitable buffering provided to protect neighboring properties from noise and
adverse visual impacts, and lighted playing fields permitted only upon demonstration that
off-site impacts can be mitigated substantially;

There are no recreational areas on the site and none are proposed. All athletic activities
would take place off-site.

no more than 60 percent of the site to be covered with impervious surface and the
remainder to be suitably landscaped.

Currently, 60 percent of the site is covered with impervious surface. No exterior changes
are proposed.

site and building plan review pursuant to section 300.27 of this ordinance.
See the previous section of this report.
no connected to, or part of, any residential dwelling.

Veritas Academy would occupy an existing office building.

Neighborhood Comments

We surveyed the property owners within 400 feet of this site. Out of 17 properties, we

received 4 replies as follows:

0 0 0 0 4
Strongly Somewhat Somewhat Strongly
Support Support Neutral Oppose Oppose

Opposed:

“Our home is the only lot that the backyard is completely open to this property. With the
addition of this school our home’s safety would be at risk of loitering and easy access to
our home. We also have two dogs that we have outside from time to time that would

be easy targets for teenagers to harass. We have a nice quiet neighborhood and we feel
this younger presence would disturb our peace. The amount of traffic this school could
bring would be a problem as well. | realized this letter may have no affect on the city
decision, but if this should proceed | would like a reassurance that a solid privacy wall
will be put up to include our lot with no access.” (14104 Laurel Road)

“Forget it! Even 40 students would cause a nightmare fore traffic congestion, let alone
the eventual 300 students. | can’t possibly see anyone from either side of this site where it
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would benefit. | guess turning a semi-private housing area into strictly a commercial area
is progress. They can buy my place along with the other couple homes that would
become available if this goes through. What next? It appears the Minnetonka planning

department is always after the poor homeowners in this corner of interstate 394 and 494.”
(14008 Laurel Road)

“I live right back of this property ad we feel it will increase the noise we have from the
highways (buses coming and going and also the cars).” (No address given)

Deadline for a city decision: August 30, 2005



RESOLUTION NO. 2005

RESOLUTION APPROVING A CONDITIONAL USE PERMIT FOR A SCHOOL OF UP

TO 300 STUDENTS AT 14001 RIDGEDALE DRIVE

BE IT RESOLVED by the City Council of the City of Minnetonka, Minnesota, as follows:

Section 1.

1.01

1.02

1.03

Section 2.

2.01

Section 3.

BACKGROUND.

Veritas Academy is requesting a conditional use permit for a charter
school of up to 300 students. (Project 05028.05a).

The property is located at 14001 Ridgedale Drive. It is legally described as
follows:

SEE ATTACHED EXHIBIT A

On , 2005, the Planning Commission held a hearing on
the application. The applicant was provided the opportunity to present
information to the Planning Commission. The Planning Commission
considered all of the comments and the staff report, which are
incorporated by reference into this resolution. The Commission
recommended that the City Council the permit.

GENERAL STANDARDS.

City Code Section 300.31, Subdivision 4 lists the following general
standards that must be met for granting of the permit:

1. The use is in the best interests of the city;
2. The use is compatible with other nearby uses;
3. The use is consistent with other requirements of this ordinance.

SPECIFIC STANDARDS.

Al
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3.01

City Code Section 300.27, Subdivision 5 lists the following specific
standards that must be met for granting of the permit:

1. consistency with the elements and objectives of the city’s
development guides, including the comprehensive plan and water
resources management plan;

2. consistency with the ordinance;

3. preservation of the site in its natural state to the extent practicable
by minimizing tree and soil removal and design grade changes to
be in keeping with the general appearance of neighboring
developed or developing;

4. creation of a harmonious relationship of buildings and open space
with natural site features and with existing and future buildings
having a visual relationship to the development;

5. creation of a functional and harmonious design for structures and
site features, with special attention to the following:

a) an internal sense of order for the buildings and uses on the
site and provision of a desirable environment for occupants,
visitors, and general community;

b) the amount and location of open space and landscaping;

C) materials, textures, colors, and details of construction as an
expression of the design concept and compatibility of the
same with adjacent and neighboring structure and uses; and

d) vehicular and pedestrian circulation, including walkways,
interior drives and parking in terms of location and number of
access points, general interior circulation, separation of
pedestrian and vehicular traffic and arrangement and
amount of parking.

0. promotion of energy conservation through design, location,
orientation and elevation of structures, the use and location of glass
in structures and the use of landscape materials;

7. protection of adjacent and neighboring properties through

AL
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reasonable provision for surface water drainage, sound and sight
buffers, preservation of views, light and air and those aspects of
design not adequately covered by other regulations which may
have substantial effects on neighboring land uses.

Section 4.  FINDINGS.

4.01 The proposal meets the conditional use permit standards.

Section 5.  CITY COUNCIL ACTION.

5.01 The above-described conditional use permit is approved, subject to the
following conditions:

1.

Comply with all state and federal requirements (MN Statute
121A.035) to develop a Crisis Plan for the facility in conjunction
with the Minnetonka Police Department.

All external doors must be signed to meet requirements for
emergency response.

The building’s fire alarm system must be updated as required by
the Fire Marshall.

The building must meet all minimum building code requirements
for schools.

Record this resolution with the county before the city issues a
building permit.

The city council may review the conditional use permit and
reasonably add or revise conditions to address any future
unforeseen problems, including parking and increased traffic
through surrounding residential areas.

Any change to the approved use that results in a significant
increase in traffic or a significant change in character would require
a revised conditional use permit.

The applicant must agree to the above conditions in writing.

Adopted by the City Council of the City of Minnetonka, Minnesota, on :

A3
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2005.

Karen J. Anderson, Mayor

ATTEST:

Kathleen A. Magrew, City Clerk
ACTION ON THIS RESOLUTION:

Motion for adoption:
Seconded by:
Voted in favor of
Voted against:
Abstained:

Absent:

Resolution adopted.

| hereby certify that the foregoing is a true and correct copy of a resolution adopted by
the City Council of the City of Minnetonka, Minnesota, at a duly authorized meeting held
on , 2005.

Kathleen A. Magrew, City Clerk

SEAL



\RCEL 1I:

RCEL II:

| exsieir A

That part of the Northwest 1/4 of the Southwest 1/4
of Section 3, Township 117 North, Range 22 West of
the 5th Principal Meridian, 1lying Southeasterly of
the Highway right of way line ani Northerly of a
line parallel with the North line of sajd Northwest
1/4 of the Southwegt 1/4 and drawn from a polnt in

The West 1/2 of that part of Lincoln Road lying
North of the Easterly extension of the North 1line of
White Birch Hill Addition, as originally platted in
the plat of Fairfielg Acres, Hennepin County,
Minnesota.
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May 2, 2005
Mr. Olson:

An application for a CUP is enclosed. The Application is executed by, myself, Mark
Keller Director of Veritas Academy and authorized by Mark Steingas, managing partner
for the owners of the building. Upon issuance of the “Conditional Use Permit”an entity
that is affiliated with Veritas Academy will be purchasing the property.

The project we contemplate is a 9-12 Minnesota public (charter) school. We have been
searching for a proper facility for over twelve months. Facility location is almost always
a difficult process for charter schools such as ours. Thus we cannot always control the
timing of controlling a site. In fact, it was only a couple of weeks ago that we identified
the site and learned that we had a financing plan to move forward.

Our particular situation is this:

- We have almost 40 students indicating interest in attending the school starting late
August.

- We expect to close the purchase of the property in time to complete interior
renovations of Floor 1 and 2 (partially) for use by our school with first year attendance
likely to be about 100-150 students; there will be about 10 teachers and other staff
working at the school.

- Eventually the school will use the entire building with up to 300 students attending;
and about 15 teachers and other staff.

- The likely "build-out" will take about 75 days. Ideally, that would mean beginning the
work around June 15.

- Our financing for the project is done; but we cannot complete the purchase and begin
renovations until the City issues its CUP.(There may be a way to start earlier, though it is
complicated and requires a high degree of assurance for all that the CUP will in fact be
approved.

All factors considered, we are prepared to do whatever the City staff wishes to
expedite consideration and approval of the application.

We look forward to working with you.

Sincerely,

[0,

Mark Keller I ‘E @ E U \\_[/E“‘

Veritas Academy MAY - 3 2005

P.O. Box 927 » Wayzata MN 55391+ 612 991 2124

www.veritasmn.org

A Submitted by Applicant



Conditional Use Permit Application -Veritas Academy- 14001 Ridgedale Drive

Table of contents:
1. Application w/ fee paid and legal description attached
Site plan x 15
Property Photos x 15
8.5”x11” reduction of site plan
Statements regarding use, specific standards, parking and approval
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Statement regarding intended use-

Intended use of this property is to operate a public charter high school grades 9-12.
The majority of this facilities operations would be approximately 8:30-4:00 Monday thru
Friday September through May.

Statement regarding specific standards of zoning ordinance for educational
institution 300.16 3.a) 1-7
This property appears to meet all specific standards: Educational Institution.
1. Access is limited to collector or arterial roadway: Ridgedale Drive
2. Building meets setback required by section 300.28 on North,South and East
3. School bus pick-up/drop-off are off of the public right-of-way .
4. Recreational areas do not apply- as recreational activities will be conducted after
hours and off-site.
5. Site is well landscaped with hard cover as needed for parking and ingress egress.
6. Site Plan/Building review - Does not apply — This is an existing site.
7. This building is not part of a residential dwelling
Parking Requirements:
This property meets the parking requirements of 1 per class and 1 per 10 students.
Maximum required per this standard is 42. (12 class rooms and 300 students.)

Property has 128 parking spaces

EGCEIVE

MAY - 3 2005

......

Submitted by Applicant
A\ \ T — B,




It is our belief that the city should approve this use for these reasons.

1. Veritas Academy will be an asset to the area by providing an affordable high
quality public education for students and families in Minnetonka and the
surrounding communities.

2. This use should reduce traffic counts relative to current use.

3. This conditional use will help reduce the current glut of office space found in the
current market and provide a diverse and complimentary use to the current

office/retail of the 394 corridor.

EGEIVE

oy -3 05

Submitted by Applicant |
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Planntng Commtesion and Mumbers of the City Coumeil

Ron Rankin, Acting City Manager

Planning Department, Ann Perry
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Since this time, the Planning staff has met with :%o applicant in attempting
to resolve the issues raised at the Planning Commission meeting.
the staff has requested that our planning consultants. Bather. Ring
and Wolsfald, study the traffic reports prepared by the applicants’ traffic

consultant.

The applicants are requasting revised site plan approval for the Saliterman
Office building and acceptance of the new, revised traffic analysis ceport
We would note that the revised site

{c report are based upon a 26,000 sq. fr. office building with
0% medical office and 20% general office uses.

(3rd ceport) prepared for this site.

lan and traf

SITE CHARACTERISTICS

ority of the site has been graded im conjunction with grading

3 such that the majority of existing vegetation has been removed
with the exception of a linear stand of trees paralleling the southern and

1t would appear that this stand of zrees (s approximatelv
10-30 feet in width and consists of mature oak. maple. ash. and elm
site currently contains a flat plateau approximazely 150-240 feet in widch
and “hen rises 3) feet to a man-made ridgeline whic
The site ranges in elevation fram 9% to 1.020°

permit No.

aastern lot lines.

paraliels the southern
property line

The propertv is triangular in shape and aligns the south Highwar .
road on the north and ncrthwast sides

Highwav 12 494 intarchange to the wes:,
and ‘he approved Westridge Office butiding

surrounding land uses tnc.ade he
g

sing.e famiiv restdences '~ -~he saih

s e -wide wnto *he sout!
We would note that “he previcus plan indicated

due to the change in

.z.h
ser: e QS$
‘ne acuess dolint
TWO acuesd JoLints are
It ta our opinion that one access point would bHe "he most des.t-
ible hecause nf 'he arade change heTween the +wo rarking .ots - see stall [omm
1 Minnesota Highwav Deparc-mer’

the parking concept,

Ae woulid note that
ecarad for these

JcLuess permis



GRADING

UTILITLES

BUILOING CONCEPT AND DEIGN: Tha bullding soncept ealls for a threa-story office cetalling
+ . '

. have nm;-uuug. isad a8eve sewne drailnsge P
ﬁi.:uih:ut the parking lot ares snd 39:99:1;;.’,, ,,

direct Tunoff co the agetk ot m che sise i
d aerous Nighway 12 via Gity faailicies. AMditiongily, s
ded under esch aceess poinc whioh shyty iuto a swale along the south
ce drive. The Raginesrin MAFERONE Xecsmmends that : )
dlcmx«nzummq the '
od for o« aump. y B
» B3 B e J,g,«..‘

The »:um have submitted a vevised gradia
Sccording to the sradses Lioy, oh.tiuing

[ 1-1-] 4 e Jra ’

vicinity of tha Willding b

that & major porsion of
ward to festiitate
between the twe parking lot

Accorvding the the o::ueut. the treeling
wvill be maincained batween the rest 8l 1
development. This concept vas embodied withia the Nighway 12 Corridor Plem
and wa believe all steps be taken to tn«m thess remaining mature trees.
Thexefore, we would recommend that all of the mature trees be maintained
along the southern property line.

Municipal sewer and water !!}"’*9% ww :

=

Fereve tharg plans o smems ¢
hydrants on this site.

roitad od me

a8 an office compl
g will

6.000 oq. fc. of gross floor ares.

to the sastern p £ty boundary, thus '

respect to the :ut!dt to the east. We weuld note that this buildds
be !?c: bask further cgn the :  Julldlyg. Two parking ersas will be
p:ov%d:«{d; one to the vest of the building, and the other to the north of
the by ny, .

The rectangular office structure will be tucked {nto the hill and a pear as

a4 two-leval building aw viewed from the south and a three-level bui ding from
the north. The plan also calls for one ro:unlng wall along the southetn
sdge of the parking lot to hold the grade from the hillatide

Building design The first floor will contain approximatelv 8, 200 s? ft
in area while the sec.nd and third laveis will each contatn 8. 800 q t
Padestrian access to the northern on-grads entrance point from the wesiern
parking will be available via a stairvay located at the northweet corner
of the building.

At this time. the extertor buildin tacade will be constructed of earthtone
architectural brick with bronee notar vindows and dark sluminum trim Alter-
na‘ive exterior matertals that @ay be sudstituted for those noted above fnciude

1 Metal curtain walls with reflective tasulated :.asas windows and
reflective spandrels

{. Exterior metal insulated wal! ranels with bronze insulated windows

At this time. the applicants are not nroposing any roofropr mechanicsl fixtures
in that these fixtures are planned o “e incorp-rated in *he building design
‘he staff would recormend hovever :‘a* ‘he r f-op 4gpregate he of 4 color
compatible with ~he exterior butlding “a. ade i oracfrsr tixtures should
hacome necessary we would recomrend "4 ‘hese he a.reered

The westeorn PaTRINE (ot SiLl he ‘ucked L-e o e sout et Niliaide ang L oncarns
O rarking stalls TRiv pcarking ot wyl, -ofilain one .andsceped parking
taland %ho northern parking srea 'aen alls) will he U fram rhe eastern

ot line g WLl M tentain A parking talana Ttola our recom.
nendation *hav CABCATe D Darking sl ard Arse e Croa g in thig lov

“veal i cRe vase DLl KT hang

" |

A

Al




Dogwood

LANDSCAPING : The proponed landsaaping scheme indicates the folloving trea te
f," SED Alae ,p “'l Concencraced plantings of ’z" h mwi:
XN sh (2 caliber) located nd the building.

2. 2t N Lot entrance vill be tresated wich
\ a{m.:g?’%%) with che pcmn :auud
s Juaiper "-24" spre . Pursher, - pRERing
concatn tvo Russien Diices 1h¢ hok)

3. @5 48 Sazgesnts Junipey ( $"=34" o

i

It is our opinion that the aversll lands 1ag (s adequace with vespecs
to the n‘gra “ipecies of plancinge. ‘g: ::.u wuld note. housver, our
concern with che existing macure treee on the hillside of the southern
propercy boundary. The scaff would recommend that all messures be ahen.
preserve and pretect this existing natura v.g,ouuon and that ng» 1A
®easures be taken to maintain and stabilisze the southerly bank. e sta
would '“lt"t that this area be planted wirh auguaco scabilizacion plancings
which could i{nclude sumac and/cr birdsfoot trefoil

SIGNAGE AND LIGHTING: Signage and ltthting Pians have not yet besn submitted to che Planniag
Department. We would recommend that the applicant work with the developer
of the Westridge Office building with regards to complemencary signage
concepts. Further. we believe a wall-mounted identification sign would be

. A 11y, oms Bussian |
o Sprude (6 'hﬁ:ﬁ)?ﬂ’u also pr

most appropriate. g
ZONING . Be4 General Business Districc.
GUIDE PLAN i Office per Highway 12 Corridor Plam (see staff commant below, .

COMPLIANCE WITH THE ORDINANCE: B-4.

ORDINANCE <REVIOUS BUILDING PROPOSED

Bullding Height 2 stortes (3JO') 3 stories (36') V 3 scories (36%)V
Front Yard 50° 50° 120’
Rear Yard
(residential) 50°' 33"V (parking ramp)

117" (bullding) 6y’
Lot Coverage 607, 37% (including parking 10%

ramp)

Parking Setback
(north 18 15° 15’
Parking Spaces 134 spaces 131 spaces Vv Ora. 110

Provided 109 v
V - Varfance required

STAFF COMMENT With respect *o this revised site nlan we would note the {cliowing tssues

l Bul%digg Area As vou know, the original request was for a ). 000 sq fr
o ce bu ng with (amp parking At the Planning Commission meeting,
it was the consensus -ha* (f chias building were reduced to .6 000 sq !
(10% greater chan the estimated building stze for *his parcel as
indicated in the RRW repor: . . t: would be in zenera! ompliance wi:h
the Highwav 12 Land "se Plan Update The applicants Rave reflected
*his alternative chante in ' he revised site dian and 4lio oliminated
the parking ramp hetetuvre. we huliee this revised regquest wi))
he {n keepling wiry square footage standard of rhe HBRW reftot

R e SRR - v ]
ind hat ST RS TR e T Ml lne 1te coned 40 denera,
Sudinedn et . 'he ApPearance . use  and st tewien ! lese R

Saladings are e Tacter gt L L T R *w‘y;\ b
i R . . ' . . . . .

Relationahin +. 'he kastrzdae HEfiee Buiiding Attt Thia aroperey
H
]

v V)
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e e

a commen drivewsy esssment onuld be provided betveen the o0 parking lots
with landscaped ;atkiug islands. Jarehnr. e would ressmmand st
the uu%tjll secess point be :;ﬁpﬂucg‘ to permit 4 vadusl grade
i 1wy 4ty Do s Shasmred 17 Ci, 0SS
fore, we woul” rvecoumend a s plan be sbmit
chL:.p:rnion oz!:ho aite to the Planning Department for approval.

q‘ﬁ .ég ﬂﬂ y-3s RAEQTS: The applicants have retained the servicss
o ar«Rus o6 to prugnraichop:::uchnd traffic analysis Jore
[ ]

for this proper'y per t ay 12 Land Use Plan Update. .
consultants ev uated the trip generetion of this site based upen

a 28,000 sq. ft building which would contain medical offices (80%)
and general off_ces (20%). The report concluded that the p.m.

peak hour trip ends propcred (126) are 83% higher than che crip ends
allocated for this site by the Highway 12 updace (68). Further,

the alternative route analysis performed by Strgar-Roscos reduced

the p.m. peak hour trips to 76 p.m. trips assuming all westbound
eﬂgn (35% of all trips) use Oakland Road. With respast to the above 3
snalysis, steff and i od_che Strgar-Rosaos teport and the 4

use ratios and ”'ei‘ tha following:

a. 1f the building usege was reduced to 60% medical/40% !cnotal
office, which the applicant indicated was an aceeptable
use ratio alternative, 106 p.m. peak hour trip ends would
reasult with 78 p.m. peak hour trips using the atgHle 12/
Plymouth Road intersection. This figure is 20% higher
than the number allocated in the Hwy. 12 update.

b. Staff also examined the trip generation if the medical office
ratio was reduced to %0%. Thie use ratio would result in
a p.m. pesk hour trip end figure of 97 with 73 p.m. peak
hour trips using the Hwy. 12/Plymouth Rd. intersection,
which {s 12% higher than thst allocated in the Hwy. 12
Plan Update. Given the fact that this is a diffarence of
only 5 trips through the intersection, it is scaff's cpinion
that further medical use reduction is unwarranted

«. [t is our recommendacion that {f the medical office use
racio wers reduced to 60%. chis proposal would be in
Snnornl compliance with the recently adopted Hwy. 12 Plan

pdate and in the best interests of the City of Minustonka.
If a higher medical office use ratio was allowed, resulting
in a greater number of p.m. peak hour trips using the

Hwy. 12/Plymouth Road intersection. scaff would evince
concern over the potential precadent this would set wich
respect to cthe remaining undeveloped parcels along Highway 12
Therefore. it ia our recommendation that -he following
traffic related items be included in the stipulations for

revised site plan approval
' The Clity reserve the right to restrict right turning b

movemanta onto the south service road
N The applicanr prepareand pos® alternate route maps
within *he buflding \ﬁs
a9

' The applicant arttempt * . lease no more ‘han
of rhe nffice anace for redical ses b(;\ -
The d{scusston and tabies helow examine the rarionale for the above
ta.ommendat s on att reauedted RRW 0 examine ‘he hasic assumnT Lo
wsrabkiighed tn thigs stady and alao examine possible medival genera.

e e oratd tLteraat e The o Daeiny cablen reflacr g on
Lana . BT L S L A8 S SRR LY LR O IPUNLIN T o TIY & S A S I

INE




TRIP GENERATION BASED UPON USE

Trip Gensration ™ Past Bng N Poak Nour Trips '?
Oripppas LOOSD Cofbally) (perl 008D
16 264, 3.4/1,000
11.7 18 2.1/1,000
40 182 7.2/1,000
of Tocktie Maioame) 7 7.0% 9.6/1,000

The last row refers to & medical office use genarating 73 tripe per
1,000 eq. £fr. This figure was utilized because it {s the omly
available "hard data” relating to medical office trip generation
analysia. Further, the percentage of g.n. peak hour trips has been
veducad to 7.2 of the total daily traffic based upon dats attained
from che ITE. It {s our opinion that this data more accurately reflect
traffic characteristics of a medical office use. As sy be inferred
& o IR Y 6.

from the sheve b Lasd office p.u. pesk heur
substantially Yows 88 o 1 dakly ep
ak hour &3

pesk hour ceipe Toc pemerel olfioss. Novever. éuk oo the large i
of trips gensrated per 1,000 oq. ft.. the p.m. peak hour
» gher.

The Highway 12 Plan Updaze report originally sssumed s directional
¢istribucion of trips for parcels near Hwy. 12/Plymouch Road as shown
i the first column of the following rable:

DIRECTIONAL DISTRIAUTION OF TRIPS

% of Trips
% of Trips Thru 12/Plymouth
Direction 2.9f Trips —Incersection*
West on TH 12 197 5% o
East on TH L2 507, 50% 50%
North an Plymouth Rd. 10% 10% 10%
South an Pivmouth Rd. s 0% 0%

*Alternative route study for Westridge and Sal:terman
Office buildings prepared by Strgar-Roscoe

A basic assumption of the Strgar-Roscoe report was that the dire:ttonal
preference, 1L o. the use of Oakland Road for all westbound trips. would
further redice the p m. peak hour trips through the Hwv . Plvmouth
Road intersoction It s staff's opinion and also that of BRW's that
the 100% usage of this route bv all wesrbound trafftc from this site
would be unrealistic for the followtng reasons

Uakland Road tu westbound Hwy .. 18 a4 “erv i ul’. us r.oute

4
Y Although emplovees could be educared *o iee this route Datien:ts
probably would no- “e
N Travel time percention +f Yww ., Plomeuth Read .s nrohabh,
shovrter than Jakland Rd Hwe |
tots araff’a opinion chat serhaps w0 f ‘he westbound trips would ‘ )
itilice he Nakland Read roure anmd “via Vigute has heen tetlelted L
Al and BRW 4 rip cenerariit s, Llatiope Tor chia en-e '\‘
m
(et
C

A20



STAFY llﬁOHHIﬂDATIOH:g
or

¢ This building is anticipated to he constiucted
s ta ; ancy plamned 'm* spring of 1980. The servise
road extendin ...S’m.’.’. ﬁcm Rand co Pl Roa wtﬁ ::t

ompleted until summer or fall of 1980, 18 will veeu
:bz and hatardous left turms from vesthound Nighway 1.
service road entrance at Lalelles. e would e DEReRd:-
development be cluoly‘,,‘ww:« with complexion

¢

. N ’ .o‘ "'l’ m \, S
Scaff would recommend approval to Site Plan tne 'g:-:tm

he nev traffic report for the Saliterman Office butild

for building height, subject to the following:

1.

A Minnesota Highway Department Access petwic be Secured for tiw drive-
way eut.

Apgtovnl of the drainage/ um plans, waich will enemine the

ting City 30" srorm pise the poctential need for » T,
by en.‘ﬂm.lm Creek u:&.w Dnc::c: and the Minnesoca

Highway Department.
The existing mature trees along the south Property boundary be reteined.

The City Fire Marshal Approve the utility plans.

uTudlng ol 80,18, 107, svopethle vish she

Final landecape signage and lighting plen review by the Plassing Dept.,

A revised sicte plan be submitced to the Planning Da::rnan for
4pproval for the northesstern portion of the site that |
common driveway easement (if possible) wich che Vestridge Office
Building and arltint islends, the elimination of the eastern access
poinct, and eliminacion of the parking stall variance.

The City reserve the right to rascrice right turning movements onto
"he south service road.

The applicant Prepare and post alternate “uute maps within the building.

‘e applicant attempt ro lease no more chan 0% Lf he office
inace for medical yses

AZ|

e et e .,
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Chartar School Facts

Charter schools are K-12 public schools that provide choice for p.
students within the public school system. Charter schools are:

» Operated independently from the school district in which tr

s Incorporated as a 501(c)(3) nonprofit organization or as a
cooperative

s Staffed by teachers who have appropriate state licensure

» Funded primarily by state general education revenue with ¢
funding in the first three years provided by the federal gov-

o Located in leased facilities, funded in large measure by lea:
program that provides per pupil funding to compensate for
charter schools cannot own property, levy taxes, or issue b

» Open to all who apply, except if the school is over-subscrib
case a lottery is held for all of the students who applied be

deadline. Once a student is enrolled, siblings are given pre:
admission.

» Free of charge

= Accountable for academic and non-academic outcomes

s Sponsored by a school district, an institution of higher leari
nonprofit organization, or a foundation

e Reviewed every three years by the sponsor to determine w
charter will be renewed

» Governed by a board of directors made up of parents, teac
community members elected by the school community

Minnesota Statistics (Last update March 2005)
Number of Charter Schools: 104 in spring 2005
MNumber of Enrolled Students: Over 17,500

Year of Charter School Law: In 1991, Minnesota was the first
charter school legislation. The first charter school in the United S
Academy, opened in St. Paul, Minnesota in 1992.

© 2003 Minnesota Association of Charter Schools
Contact the Webmaster

N2
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UNAPPROVED PLANNING COMMISSION MINUTES
JUNE 16, 2005 Page 5

A. Conditional use permit for school of up to 300 students at 14001
Ridgedale Drive for the Veritas Academy (05028.05a)

Chair Hart introduced the proposal and called for the staff report.

Thomas reported. She recommended approval of the application based on the
findings and subject to the conditions listed in the staff report.

Chair Hart asked Thomas to explain the traffic pattern. Thomas explained that
traffic would enter the parking lot from Wayzata Boulevard. Students would be
dropped off at the main entrance. The vehicle would circle back to exit on
Wayzata Boulevard. The parking lots are separated.

Britain asked how the parking requirements for a charter school compare to a
public school. Thomas explained that the same standard is applied that would be
used for a typical high school. A school with 300 students would be required to
have 30 parking stalls plus an additional stall for each faculty member.

Allendorf reviewed the traffic study. Thomas explained that the traffic projections
were calculated with the assumption that the school would operate at its
maximum capacity. An office use would create more trips than a school use at
total capacity.

Cherokee Isles, interim director and recruiter for Veritas Academy, applicant,
stated that the students would park in the low, north parking area. Staff and
parent visitors would park in the south lot.

Allendorf asked if students from all over could attend the school. Ms. Isles stated
that all students are welcome. The students that are already signed up mainly
reside in Minnetonka, Wayzata, Plymouth, and a couple from Crystal. Most
students reside in the western suburbs.

Allendorf asked the ability level of the students. Ms. Isles stated that, as a public
school, special needs students must be accepted. Veritas is a college
preparation type of a school. Hopefully there will be a self-selection process that
would occur for the school to appeal to the serious student.

Allendorf emphasized that once the kids are in the building, they would not leave.
Ms. Isles agreed. It would not be an open campus. Loitering would not be
allowed. The whole philosophy is based on high morals and high standards.
Students without high morals and good behavior would not be allowed to return.
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Allendorf asked if there would be evening events. Ms. Isles stated that she could
not promise that it would never happen, but there would not be a big enough
space to house a performance. The school would need to contract another
facility to have a large gathering. A small gathering would be possible, but that
would be infrequent.

Britain asked for the background of Veritas Academy. He questioned if physical
activities would take place off site. Ms. Isles explained that charter schools
typically do not have gymnasiums. One thing discussed was utilizing the YMCA.
She was a founder of a small school in Orono called Hill School. It does not have
facilities on site, but the students travel to a golf course or ski resort. Parents are
thankful that their kids are getting life sports experience rather than exercising in
a gym. Traveling to another site for physical activity occurs one or two days a
week.

Ms. Isles explained that she is a certified teacher and has been approached
numerous times to start a school for grades 9 through 12 that would continue the
classic style of teaching done in Hill School. Hill School has operated for ten
years. The proposed facility hopes to be similar to Providence Academy by
providing the educational experience without cost to the students’ families.
Sponsorship has been provided by Friends of Ascension which currently has
sponsored up to 20 charter schools.

Britain asked if she felt the proposed location would be appropriate. Ms. Isles felt
it would be an awesome location. The location is desirable for the families of the
students. It is on a major road. It provides accessibility and visibility. It is also
close to the library and YMCA. The windows do not open, so there should not be
a noise problem. The building is much better than store fronts that end up being
charter schools. This facility would be viewed as a lucky one.

Cheleen was curious what provisions would be made for kids being dropped off
early and picked up late. Ms. Isles stated that there would be an after school
program and provisions would be made in the morning. Bus routes are being
considered, possibly on Plymouth Road.

The public hearing was opened.
Steve Pearlman, 14103 Lowell Road, behind the office building, was concerned

with the curriculum of a charter school. It would be different than the public
education schools.
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Mr. Pearlman’s higher concern related to the transportation flow and parking. He
did not have issues with ninth graders driving. He has issues with eleventh and
twelfth graders driving, based on his own kids’ actions. Chair Hart stated that the
number of parking stalls is determined by the city’s ordinance and would be met.
Mr. Pearlman’s gut told him that more than 1 out of 10 students would drive.
Chair Hart stated that the number of parking stalls and level of traffic flow meets
ordinance requirements.

Mr. Pearlman was concerned with student parking occurring on the city street.
He asked if it would be a situation where the street could have “no school
parking” signs installed. Parking is not allowed on Ridgedale Drive.

Mr. Peariman had no issue, whatsoever, with the projection for the facility during
the next couple of years, but he was concerned that in three or four years the
projected number of students would equal 300 and staff equal 25. He did not
believe that parents would be dropping off and picking up students. He believed
that the students would drive. Chair Hart stated that if parking on the street
became a problem, the city needs to be notified and parking restrictions may be
implemented at that time.

Mr. Peariman doubted that Health Partners housed 325 people in the building.
He was concerned that it would impact the water and sewer facilities. The facility
would not be a revenue generating facility for the city. He agreed it would be a
stellar location. He loved the location. Access for 300 people did not seem
reasonable.

Mr. Pearlman questioned if a police liaison officer would be located in the school.
Mr. Pearlman stated that 15 year old and 16 year old “select” students think
similarly to other students. He favored education, but he supported people paying
for what they receive. He pays taxes in Minnetonka. It is a public school, not a
tuition based school. Up to 300 students using the YMCA and the Ridgedale
library are not an issue and may not be a concern, but he wanted to raise the
point.

Chair Hart confirmed with Ms. Isles that the college preparation materials used at
charter schools is similar to college preparation materials used at larger schools.
Ms. Isles said that the materials may vary, but would be very similar. Mr.
Pearlman defined a special needs child as one that is exceptionally bright, has
learning disabilities, or has a physical disability.

Thomas explained that two conditions of approval require the facility to meet all
state and federal safety regulations including creating a crisis management plan

A o2s
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of action in conjunction with the police department and posting signs with the
information. The police department has reviewed the proposal.

Allendorf asked if the city’s ordinances require Minnetonka or Hopkins High
Schools to house police liaison officers. Thomas answered in the negative.
Allendorf recalled that the school itself requests a liaison officer. It is not up to the
city council to require one at a public or private school.

Thomas explained that the building code would require the sewer and water
systems to be adequate for the proposed use. The building code review would be
included in the permit process.

Jennifer Garza-Stork, 14104 Laurel Road, was mostly concerned with security
being compromised by a younger presence being introduced into the older
neighborhood. A lot of the residents are older. Paths connect the site with
people’s back yards. It is a very nice neighborhood. She was concerned with kids
walking in the woods. She went to a private school for the arts and knows how
kids think. “Kids will be kids.” Chair Hart stated that the campus would be closed
during the day.

Ms. Garza-Stork requested a privacy fence be built around the site. Chair Hart
confirmed with Thomas that Minnetonka High School and Hopkins High School
do not have security fences surrounding the schools. In response to Ms. Garza-
Stork’s question, Chair Hart stated that homes are located close to the high
schools. Ms. Garza-Stork stated that residences close to schools usually have
some type of fence surrounding the back yard. Chair Hart stated that a fence is
not a requirement and is not standard practice.

Ms. Garza-Stork stated that she can see the elevated parking lot from her back
yard.

Brian Stork, 14104 Laurel Road, stated that:

There is no berm.

His land is washing out down a culvert.

He installed a chain link fence for his dogs.

When the trees loose their leaves, it is easy to see in his backyard.
He explained the topography of his backyard.

He was concerned with the traffic.

The people that drive on Ridgedale Drive should have their driver's
licenses revoked.

. He has to be careful driving on the frontage road in front of traffic.

A2y
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. He used to be 18 years old. He squealed tires.
. He was concerned with the accessibility of his property.

Chair Hart explained that the school is a permitted use in a residential area with a
conditional use permit. As long as the ordinance regulations are met, the city
cannot deny the application. She appreciated the concerns and instructed that
the city and police be notified when necessary.

Mr. Stork had problems with a business having garbage removed at 2 a.m. Chair
Hart requested Mr. Stork report issues to the city.

Ron Weidenbach, 14008 Laurel Road, stated that the building is located directly
behind him. He wished the use would be different. The parking and traffic
capacity is unrealistic. Possible future problems should be planned for now. It is
hard to say something against public education. It is hard to get out of his
driveway now. With the bridge closed, it is really terrible.

Chair Hart explained that if the building was full of businesses, it would generate

the same number of trips as the school would. As far as the realistic expectations
regarding how many students would drive, the city ordinance requirement is met.
It is an allowed use in any zoning district of the city.

Mr. Weidenbach asked if the road would be widened when the bridge is
replaced. Chair Hart suggested he call the engineering department to find out
what will be done.

Mr. Weidenbach invited commissioners to visit the site. Chair Hart explained that
the commissioners had visited the site. He wished the commissioners luck and
was confident they would make the right decision.

Cheleen referred to the condition that would allow the city council to modify
requirements listed in the conditional use permit to address traffic and parking
issues.

Mr. Pearlman asked how long a conditional use permit is valid. Chair Hart
explained that the conditional use permit does not expire, it can be reviewed any
time the city council chooses to do so, and it can be revoked by the city council if
a condition is not met.

Mr. Pearlman’s position was not adversarial, but the center for the arts is in a

very rural area and not the same. He understood that ordinance requirements
have been met and that there is little to talk about. If the building would be a
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traditional office building, the school drop offs and pick ups are similar. He
accepted that. In this case, even though the average would be the same number,
the trips would be heavily concentrated at 8 a.m. and 4 p.m.

Mr. Pearlman stated that he tries to avoid driving near the Ridgehaven stores
during Thanksgiving and New Years. Hundreds of trips would be added in the
late afternoon. Chair Hart stated that the facility would be in the Interstate 394
Planned District. She reviewed the results of the traffic study that determined that
the proposed use would create less trips than an office use and meets ordinance
requirements. Mr. Pearlman understood that.

Mr. Peariman stated that if there would be problems of trespassing or parking on
residential streets, then he would request police coverage. The police
department is working at capacity. The house across from him was occupied
illegally by a group of nonaffiliated individuals. Chair Hart questioned the
relevance of that situation. Mr. Pearlman stated that while the police
department’s hands are tied, in terms of approving the permit, if Ridgedale Drive
becomes a speedway and if Laurel Road becomes a parking lot, he will be
contacting the police department daily. Chair Hart agreed that he should.

Mr. Dworsky, 14003 White Birch Road, was concerned with increased traffic and
parking. More than 1 in 10 students would drive themselves. He felt that there
would be a lot more drivers. Chair Hart stated that the adopted city ordinance is
the standard the city uses.

Ms. Garza-Stork stated that she purchased her home unaware that there would
be a school behind it; unlike most of the residents who reside around the large
public schools. Chair Hart agreed. Ms. Garza-Stork invited the commissioners to
visit her back yard.

No additional testimony was submitted and the hearing was closed.

Chair Hart reviewed the primary issues.

Allendorf asked if the building was treated differently because it is located in the
planned Interstate 394 district. Thomas responded in the negative. The public
building would be allowed in any district with a conditional use permit.

Allendorf felt the use would be appropriate for the building and was the closest
use to an office use. The concentration of morning and afternoon trips would be

true of an office building as well. The traffic generation has been reviewed. The
structure would still look and function similar to an office building. If a problem
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arises, the police department should be notified. He supported the use and
welcomed it to the community.

Dahl felt that the school is a great concept. He was unsure if the location would
be appropriate. He asked when the parking lot standard was done. Teague
stated that that part of the ordinance was updated in 1988. The traffic consultant
indicated that the standard is still reasonable. Dahl felt the standard might be a
little low.

Chair Hart stated that the use is permitted and the ordinance requirements have
been met.

Allendorf moved, second by Cheleen, to recommend that the planning
commission adopt the resolution on pages A1-A3 of the staff report, which
approves the proposed variance. This resolution is based on the following
findings:

1) Strict enforcement would cause undue hardship because of the following
circumstances that are unique to this property:

a. The existing building has non-conforming side yard setbacks.

b. The proposed addition would not encroach further into required
setbacks than the existing building.

2) The variance would be consistent with the spirit and intent of this
ordinance for the following reasons:

a. As the addition would maintain existing setbacks, it would have no
negative impact on the surrounding area.

Approval is subject to the following conditions:

1) Submit proof of having recorded this resolution with the county before the
city issues a building permit.

2) A temporary rock driveway, erosion control, and tree protection fencing

must be installed, subject to review by the city’s environmental resources
coordinator.
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3) This variance will end on December 31, 2006, unless the city has issued a

building permit for the project covered by this variance or approved a time
extension.

Allendorf, Cheleen, Dahl, and Hart voted yes. Britain voted no. Bonoff and
Frisque were absent. Motion carried.

Chair Hart stated that an appeal of the planning commission’s decision must be
made in writing to the planning director within 10 days.





