Minnetonka Planning Commission
June 19, 2008

Brief Description: Items concerning ordinances regarding tree protection:

1) Ordinance amending the tree protection standards
within City Code 300.28 — Performance Standards;

2) Ordinance amending the landscape standards within:

e City Code 300.22 — PUD District
e City Code 300.27 — Performance Standards
e City Code 300.31 — PID District

Recommended Action: Recommend the city council adopt the proposed ordinances.

Introduction

Staff is proposing several ordinances that would amend existing regulations pertaining
to tree protection and landscaping standards. The planning commission considered the
ordinances and held a public hearing regarding the proposed changes on May 1, 2008.
(See the staff report and minutes on pages A3-A10.) The item was also brought back to
the planning commission on May 15, 2008 to address questions from the May 1%
meeting. At the May 15" meeting, the planning commission raised additional questions.
The following report outlines and answers various questions raised at that recent
meeting.

Questions

1.

How would the ordinance apply if the property owner were just building a
home?

The ordinance allows a “basic tree removal area” which allows trees to be
removed without mitigation for building footprints, driveways, parking areas, and
other structures. Trees within 20 feet of buildings with a frost footing can also be
removed without mitigation. Driveways, parking areas and structures without
footings are allowed a 10 feet perimeter for tree clearing.

Does the proposed ordinance provide a “safe harbor” of subdivision
through straight zoning vs. the planned unit development process that
would grant certain density rights?

The proposed ordinance requires a certain level of protection for tree resources
in a subdivision in addition to the 1 acre lot size minimum. These two items
represent a major shift in policy from the current ordinance.
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The subdivision process is the means to dividing real property in the city. All
subdivisions require review by planning commission and approval by city council
prior to official recording of the plat documents with the county. During this review
process, it is not uncommon that the city requires changes to a proposed plat for
any number of reasons including minimizing impacts to sensitive site features. A
subdivision that intends to comply with straight zoning standards (i.e. - R-1)
typically has fewer aspects at issue as compared to a planned unit development
(PUD) approach that is requesting deviations from straight zoning. Although the
PUD approach may better respond to sensitive site conditions, the fact that the
process provides the city with more review discretion means there are more
considerations for the city in making a decision. Therefore, neither the straight
zoning or PUD subdivision can definitively provide a “safe harbor.”

3. Address how the city can practice good judgment of tree preservation on
public projects?

Like construction of buildings on private property, the city is responsible for
certain public improvements within rights-of-way and public lands. A number of
considerations are always under evaluation during the design phase of these
public improvements. Like the siting of a home on a property, city roadways,
sidewalks, and trails also need to provide necessary function while responding to
environmental conditions. There is always a balancing test between public
projects and environmental conditions. Oftentimes, public projects provide a
greater level of public benefit even though it may be perceived that an impact to
an environmental resource is insensitive. Tree cutting for the creation of a
stormwater pond is an example of balancing these interests. In any situation, the
city continually balances potential environmental impacts and benefits both on
project and system wide basis.

4, How would the proposed ordinance apply to various properties?

Staff will present 6 example properties showing how the proposed ordinance
would apply both graphically and numerically.

Additional Ordinance revisions

New subdivisions within a woodland preservation area that require a public street or
private roadway have a difficultly complying with the 25 percent total site removal
standard. As is demonstrated by the Coyote Song PUD subdivision, the public roadway
and ponding area require 27.8 percent of the woodland preservation area to be
removed. The development of each lot would remove an additional 22.6 percent of the
site’s woodland preservation area for home building footprints and driveways. A total of
50.4 percent of the woodland preservation area would be removed as proposed.

Staff would support an additional ordinance provision to account for public and private
roadway impact to woodland preservation areas. This new provision would limit the
removal of woodland preservation areas on a site to 25 percent for subdivisions with
public roadways and 20 percent with private roadways. In whole, the total maximum
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woodland preservation area removal is 50 percent. The addition of this provision in the
proposed ordinance is noted as follows:

Section 1.  City code 8300.28, subd. 19(e):

3) Subdivisions.

a. Significant trees may be removed in
subdivisions of land into two or more lots with no mitigation only:

1. within the basic tree removal area; and

2.
significant trees may be removed in areas of required surface
water ponding.

b. High priority trees and Ftrees in woodland preservation areas may
be removed for subdivisions of land into two or more lots only if there is no more than
one lot per developable acre of land, unless the property is rezoned to planned unit
development (PUD). In any approved subdivision

1. only 25% of high priority trees or the woodland preservation
area_may be removed without mitigation within the basic tree removal area_after due
consideration has been given to proper site planning to reduce the size of the removal
area to the greatest extent reasonably possible; and

2. only 25% of high priority trees or the woodland preservation
area_may be removed without mitigation within the width of required easements for
public streets and utilities_after due consideration has been given to proper site planning
to reduce the size of the removal area to the greatest extent reasonably possible.

The removal of woodland
preservation area trees for surface water ponding must be mitigated.

3. only 20% of high priority trees or the woodland preservation
area_may be removed without mitigation within the width of required easements for
private streets and utilities _after due consideration _has been given to proper_site
planning to reduce the size of the removal area to the greatest extent reasonably
possible. The removal of high priority trees or woodland preservation area for surface
water ponding must be mitigated.

C. The removal of protected trees under this subsection 3 must also
comply with the general removal requirements under subsection 4 below.
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Summary Comments

The city of Minnetonka has a long history of balancing individual property rights with the
shared community values of environmental protection and responsible development. As
the community has evolved, the city has continued to modify its development
philosophy through policy and ordinance revisions. The proposed tree ordinance and
associated ordinances:

e continue to provide tree protection;

e place a higher protection standard on remnant woodlands; and

e continue to allow for responsible development.
Staff views this proposed ordinance amendment as an improvement over the current
ordinance to better protect these valued community resources. Although an
improvement, the changes are not viewed as significant measures to resource
preservation. They will protect site resources from “bad” development but would likely
not affect resource preservation under “good” site development practices.

Staff Recommendation

1) Adopt the tree ordinance and associated ordinances on pages A11-A28 of this
report. Approval is based on the following findings:

a. The ordinances protect, promote, and enhance the quality of the
community’s forest.

b. The ordinance protects diversity of age and species.
C. The amendments to associated ordinances would ensure consistency with
the tree ordinance.
Submitted through:
Julie Wischnack, AICP, City Planner
Originated by:
Susan Thomas, Principal Planner

Jo Colleran, Natural Resources Manager
Loren Gordon, AICP, City Planner
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Existing Parcel Example:
4838 Woodridge Court—new home 2004

As constructed

Site Impact to
wooded area:
7000 SF

4838 Woodridge Court Site Impact to
wooded area:

7 ] T E 2700 SF







